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JlaBentc JlaTBuitaiia ramsl M u3ps,

Aspona NUncan Puryrnapst Msmksamsicu (OupuHBH 11100s1) alabblAaKbl TAPKUOIs
Caop  v»-u b.JI.Pozakuc,
Haxkumnap x-v @.Tyaxkemc,
v-u J.bonenno,
v-u Il.Jlopenzen,
x-b H. Baoxcuu,
v-u P.Mapycm,
»-u B.3aspebnexcku,
B Katu6 »-u M.C.Hunconrt umtupaksl wis 7 Hoadp 2002-bU Wi MUIIABUPS KEUHPSIPIK

UIIMUH Tapux/s T0yJ1 eJUIMULIT alllabblIaKbl TApaphl €JlaH eaup.

Mawkama wickghgher

1. Msmksama umuHUH - scacbiHbl  JIpemmH] PecrnyOnukachblHBIH - BATSHAAUIBL  BAHAO
AnekcanBpc JlaBentcun «llucan Hluryrmapeitar B Seidsr  Aszammeiradgrar Mipmadusicu
JlonBeHncuiachi»HbIiH 34-b11 MassicuHs misiemTdB yBukipi, 2000-pu wn 1 wmityHma ABpora
MstmksiMsicuast TarauM etauitn Jipemmag PecryOnukaceiHa rapiibl Spu3sSCcHl TAMIKHI €IUp.

2. Spuzsun  msmksams  rapmibickigaa Jlonnonna (bupmsmmum  Kpamieir) — ¢stanuidiist
SIOCTSPSH BIIpIIbIIIEK (BAkui) Bb-0 C.Opoc3 TapsaduHmsH Tamcwin onyHy0. JlhemmHd
LIFOKYMSATH HcA 103 MUBAKKIIN X-M K.ManuHoBcka TApsAQUHISH TAMCUII OJyHYO.

3. Spu3sun OHA TapIbl UPSUTU CLUPLUIMIII BUHAMAT UTTHIIAMBIHD (QK(KBIKOT MSIIIKIMS
TAPA(PUHAAT a3aAIBIT B TOXYHYJIMA3JIBIT IITYTYHYH Bsl ‘bunaiiart I[Ipoceccyan MabsyuisscHHIH
MIYLIAaIapblHBIH KOOY/| MKMW 103yJIMachiHbl uaaua eand. O, MsIMUMHHMH F03LUHIH HOTHIAN
nsiOcast caxjiaHMa B €NAbs A UPIAAIH apThIl y3aHaH HMCTUHTAr MIUUISTHHISH, MISOCas
TaHyHCY3 caxJaHMachlHa eTHOApIIbl MALIKAMS HA3APSITUHUH OJIMaMachIHAAH, TATCUPCU3 OJIMACHI
HIarrelHa Uaua Upsuid CUPMSIK IIUTYTYHYH TACISH MMO03yJIMAaChIH/IaH, auIsICUHS TapIlibl €AUIIsSH
MIVIAXWISISTH B HPSIMIMAr MITYTYHYH TSACISH MO3yIMaChIHIaH IUKANRAT euo.

4. Hlukaiiar sgpussicu OaxpuiMar LUNH MSIIKSIMSHAH WKAHBU HIIOOACHUHS Bepuiuo
(Pernamentun 52-cmi MagaselTiUT 1-crn uurBlI). ByHyH scackiHna uisg Oaxabar 1ro0s
PermamenTtnH 26-bBI MaJIACHUTIOT 1-CII HMUOTBINTI YHBYH oOJapar TSIIKWI — €IUINO
(JImrmyTeimH(TIT 27-ciii bPBBUBIITIOT 1-ciin wiTBII). JIheMmHT? TIMCHUI €ISH IIaKuM
M.E.JIeBUTC 103 HaAMUBSIJIMHMHMU 3€pu SOTHUPAUUIHAAH, [IIoKyMAT OHYH HepuHS MSAIIKAMS

WbJIaclIapbIHa UINTHPAK €TMSAK [UIH ECTOHMIaHbI TAMCHI €/1siH IAaKuM c-u P.MapycTy enHimT



yBiH (JIoHBeHCHHAHBIH 27-bU MAJIACUTIIT 2-CIII UITBII B PermamMeHTHH 29-by MaAIsCUTIIT

1-cur uirrBm).

o. 7 nityH 2001-bpu un epxuryam rspapa sicacsiH, MAIKIMsL IpU3sTHA TUCMSH WIUTTYBIIIIT
eJiad e1uo.
6. Msm Apuzsun, mwam a8 H{foKkyMsaT UIIHH MAalQUARATAHSA Jaup Ha3bulbl TeUUISp TATAUM

enmuoisp  (Pyhadsyremt 59-by  wmammscutint  1-cii unTBIn).  Msmkams  TApsAspIis
MIIIABUPSJITH COHpA WIIMH MAIIMHWATHHS IOSICP OJMYHMYII WHIAChIH YabbIPBUIMACHIHA sICAC
OJIMAJIBILBIHBI TsApapa anapiraa (Pyiiadeyremt 59-by MaamscuTIT 2-Cll UITBIN), TAPA(GIIpUH
upip Oupu audsp TApAGUH redyisipu MarrbiHaa Ha3plIbl MITIAIU3SIIAP TArauM eauoisp. 2001-
BU WI 7 HOWaOpna SIpu3siuv SOaaTiau SBS3WH TSAMHH OJYHMAcChl WISl OabJibl SpHU3sl WIS WIS
Mmipabuar eaud. (JlonBeHncuitanbiH 41-pu Mamgmsacu). 2001-pu wn 9 okriiabpna Prokymst Oy
KIIIGHIE TKOSIIBIIITI] JAUP 103 TeHUIIPUHY TATIANM €10.

7. 2001-pm wn HoHaOpeiH 1-7s MsmKsIMS 103 IIIOOSUIIAPUHM WEHUISH TAMKWAT eaud
(Kyiiandpyremt 25-cmr pgBBUbITIIT 1-cii unrem). blro3usensH sapuss iieHn TAPKUOBIL

OoupunbH 100stiis Bepund (Kyiindeyrem 52-b1 MagascUTIIT 1-CII HIITBII).

HBIDOBI ADJIEAPK

|. HDKIIT POIIOKD

8. Apwzsun 1959-py wun taBsumpin Puraga (JlatBuifa) iamialiaH JaThINI KEYMHII HII
agampiapip. O, a3aamibIriaH MSIMIPYM €TMS bs3achlHA MSIIKYM eIuIsKksk, Purana «JluHesape»

XACTAXaHACbIHAA HA3APAT aJIThIHAAABIP.

A. UnanavybIHbIH HOTHAAN 1ISI0CHA AJBIHMACHI BSI OHYH MSAIIKSAMS UIINHUH HCTHUHTATBI

1. HHxwaurowiny capuivl vuHaiiam ucCmMuHmMAzblHblH OAUWIIAHMACHL 651 OHYH UOMUOAU WAOCA

AJIbIHMACbl

9. Bbamr Ilpokypopnybyn Xucycu SAmgmuiiiistin Wmmsp Wcrtuatar JKroOscuuauH — Oar
npokypopy 31 mait 1995-pm un edxmrumm rapapel wist udIackl W3 MUHISPIS WHCAHBIH
MUMIUCUHS B MWUIM WUTTHCAIUNANAT YIH abblp HATUBSULIPA CA05S0 onaH siH OMOMIK JIaThIII
Oankbl oylaH «bauka Barmuowca» aHoHUM BAMUUUATHHUH Hs3apsat [ypachlHBIH NMpE3HICHTH
KUMH (DSaTURISIT SI0CTAPMUII TATCHPJSTHIAMPWISH MISSXCINT HDKINTI] JAaup WIKAH HCTUHTAra

Oanutanbl0. O BUMISIASH MPOKYPOP TIACIUT €aU0 KU, TATCUPISHIUPUISH IIAXC OaHKBIH KPEeIuT



BEPIWIAPHUHUH HPKIBOT yoxyHy, Ha na 80 MumiiioH nat aaitsipunas (TSxMuHsH 139 muiiion
aBpo) sMJAKbIH MXTUHapbiHBl MockBajga HepisiisiH pyc OaHKbIHA SIBAMITA 3e1u0, 0 Ja
SABSI3UH[IS IOSTHUIIN Pycuifa NIFOKYMATHHUH HUCTUTPA3 BAPATSULPH WIS FOASMSAUN FOIIISCHHS
stoTHpO. benmsmkisa, npokypopyH ¢ukpuabs anHbz 2008-pu wins TAIA0 onyHabar Oy
UCTUIPa3 BAPATAJUKIIHUH peal AsSispy OHJIapblH HOMUHAN JSHSpUHUH HallHbI3 29%-HU TSLIKUI
enupau. [Ipoxypop Oypaman Oeinst HATHBANS SUTAP KU, TATCUPIISTHAUPWISH IISXC TACISH Oy BIp
USIPSAKAT €au0 KM, JATHII JIOBISATH Bsl KPEIUTOpiAp MYIH BEPWIMHUII MSOISIbHH HEpHHU
J0J1lypMar MIIMKIIH OJIMAachIH.

[IpoxypopyH GUKPHUHBS, TATCUPIASHAUPWISH HISIXCUH LBLJILKII IAJUCSIIIPUH Oarl Bepauiin
JIFOBPJIS TIBBSAA OJIaH KeuMUIl buHailsiT MabsuuisicuHuH 64-b11 MaIsicuis bipuiiedo b
WIIHBLEAIHBIIKIIAI MIT 12 UMK 11s10C bA3achbiHa MAIIKYM OJyHa OMIIAP/IH.

10. 1995-pm wn 1 widynama bam IIpokypopiaybyH wucTHHTAr? (GKrGKBIKGT 3poKypopy
TATCUPISHAUPWISH IISXCH caboTaka OalrdbulbIria MIONUIN 1miecad elspsK OHY 103 CeUIuiiu
BAKWIMHIIT MIOTHpPaKbl it AuHaupu6. 1995-bu un 16 wuilynnan 14 wuilyna rsaadp 1psk
abpBUIAPBIHJIAH SI3UUNAT YSAKAH TATCUPIITHIUPWISAH LIAXC XACTAXaHala MepisaaAupUIIuIUHISH
ey Oup AMHAUPUIMS anlapbUIMalbIO.

11. 28 nityn 1995-pu un Tapuxiu rapapa scacsH Xicycu SAmsamuiiiiatin Uumsp u3ps MctuaTar
HIro6sicuanH Oamr MpoKypopy TATCUPISHAMPWISAH IISXCH caboTaka OalryblIbIra WTTUIIAM
enuo.

1995-pu un 31 Mai Tapuxiu TApapja UPSUITM CIPIVIMINI WTTUIAMiIapaaH udxid mpoxkypop
anaBs eaul KW, TATCUpJISHAMPWIAH wisixc OaHkblH Hsszapsat LlypacblHbIH NMPE3HIEHTH KUMH
bsanuiisaTUHAS OAaHKBIH CAaOUTININ BSl MHKUIIA(QBl UMHBUHH HapaTMar Bs 4OXJy caiiia Gu3nuku
B LIUTYTH LISXCISPU 103 SMAHATISAPUHU OaHKa HaThIpMaba CIUIM €TMSK MSTCSAMIS CaxTa
AMSULIAD  TIopAAuO.  besuukist, NpoKypopyH — GUKPUHBS, TATCUPSIHIMPWISH — IIAXC
MMATSIAPIIMKIIS JaThIN IMIOKYMSATH Bs JlaTBuila GaHKbI HaHbIHIA N€303UT TSIMHMHATBIHA HAWII
ony6. bynman OGamra o, GaHKbIH OLTIH SIMJIAKbIHbI 3UpOB Toily0. ByHnan mpokypop Oens
HATHBSNS dSUTUP KU, TATCUPISTHIAUPWISH NIAXC suTUHAsH dsuisiHu equ6 ku, 200 000 memosuropa
160 MuniioH naTibIr (TIXMHUHSH 227 MUIHOH ABpO) OOpbJIapblHbl raiTapMar MIIMKIIH OJIMAacChIH.
Ensaps 14 xapubu OUp TIOBIATS CTPATEXKU AIMSAMUNMATIN MsTyMaTaap 0THpLUINO.

12. Tarcupnsuaupwiss misixe dsrhal mithakims olunacaber haqda msilumatlandeireilei6. Daha
sonra itttham akteiHa iqtisadi vs bank vergisi vsi ganunsuz silah saxlamasa dair daha drord
cinaysat maddssi slavs olunu®.

Sonra daha iki bamqa msaxs mibahisslars ssbsb olmum bankein Ilrezidenti c-u T.Fremanis vs
onun uH3uOaTybIichl c-uM A.Lidums eyni cinayst imi usrdivssinds birgs ittihama cslb olunu6.

Belslikls, onlar da tarcupnsaaupuiss msxcin cinayst yoldamilarsr olu6lar.
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13. Prokurorun xahimii ils 1995-ci il tarixli smrs sisassin, Riqa msthsar msirksizi dairssinin birinci
darscsali mshksams hakimi tarcupnsaaupunss mwsixcin ibtidai habss calb olunmaser haqda simp
Bepu0. AHbar OyHa Oaxmailapar XscTaxaHaila HepISIIIAUPUWIAUAUHISH TATCUPIISIHIUPWISH

usixc Hannaeiz 1995-pu uin 14 nitynaa msaoc onyHyoO.

2. Ilpoxypopaye mapagunoan umun apamovipolimacel APAGYACUHOA MALCUPIAHOUPUTIAH

WAXCUH UOMUOAU WADC MUOOAMUHUH Y3A0bLIMACHL

14, TArcupnssHIUPWISH WUISIXCHH WKW ail IMYIH HA3ApAsS TYTYJIaH HUOTHAAW IsI0C MIUISTH
Msipksizu Jlaupss Msmksamsicn makumMuHuH 1995-pu un 28 aBryct, 28 okTtitabp, 21 nexalp,
1996-bb1 un 15 despan, 22 anpen, 25 wityH, 26 aBryct B 22 OKTHaOp TapuXJu SMPISpU WIS
apaelbbul  cypsatas 1996-pel un 28 HoMalOpa Tangp y3anapuibl0.  burun Oy ampisip
TATCUPISHAUPWISH IIAXC a3aj]  OJyHapca, MWIIMH MCTHUHTArbIHBl TSCHSH — ITILJALBLUT
TAIUIIKSICHHS SCaCIIaHbIO.

1995-pm wmn 28 aBryct Bs 1996-pb1 mi 22 ampen SMPISPHHS Tapiibl e€TUpa3 oJiapar
TATCUPIISTHAUPWISH IIAXC MAIIKAMSNS MHUKAWAT SPU3ACH WIS MUPABUAT enud. MsmksMs Oy
spu3suisipst MuBagur cypatas 1995-pm un 11 cenritabp B 1996-bb1 mn 28 Mall Tapuxiu
AMPALUKII pAna baBaObl BepuO. 1995-pm wmn 28 okTiHaOp Tapuxim TspapblH  HepHHS
HETHPUIMSICUHS TapIllbl UPSUTH CHPIVIMIIII €TUpa3a ISUITUKAS UCS OMPUHBU JSAPSbSIN IAaKUM
OHY TAMUH €TMAHHO.

15. 1995-bu un 1 wmiiyngan 1996-pb1 wn 13 cenTiiabpa TAAAp TATCHPIASHIUPHWISAH IISXC
npokypop TaApspuuHisaH 15 nads nquaaupununb. [lapanen omapar TATCUPISHAMPHISH HISXCHILL
OUpAs UTTHIAM €IWISH Aala HUIH HA(Qsp BUHANUAT HOJJalbl B YOXJIy caija Iamuisap Is
muHaupmm6. 1996-sb1 w1 23 ceHTHaOpaan 28 okTHaOpa TAasdp TATCUPISHIAMPHISH IISXC
XsicTsAXaHala epramaupuianl, coHpa HeHUAsH ms10cs TalTapblIbIO.

16. 1996-bb1 un 30 oktitabpna bam npoxypopnaybyH Xucycu SAmsamuiiitsitnn Moussp Yctunrar
HIro6sicHNH 6am MPOKYpOPY TATCHPIISTHANPWISH MISIXCS TApIIBl COH UTTHINAM aKTBIHBI TATIAM
enn6. Conpanan Oy rspap oHa TaHBIII oiMar I4iH BepwinO. 1996-v61 min 19 Ho#abp Tapuxim
rsipapa 310ps TATCUPISTHIUPUIISH IAXCIAH IIIOKMI] 0XyiHyO HATHBS YblXapMar TS0 OlyHYypay.
sMuH 3UHI NpPOKypopayr wigp Oupu siH a3bl 250 caumdsaasH ubapsat 69 bUINIUK HII
TOBIYbYHY TATCHPNSAHIUPWIAH Imaxcst TarauM  eam6.  1997-sm wn 29 ampenas
TATCUPJISHAUPWISAH LISXC B OHYH BAKWUIAPUHJISAH OUPH TOBIYTAGIID CAHSUISIPUH OXYHYLIYHY

OUTHUPUOIIAIP.



by apama, 1996-pb1 mn 9 nekalOpiaa TATCUPASHAMPWISH IIAXC SIBUMMAT YsAKAMHKM JrOII
aHAMHACBIHBIH abbIpJallIMAChIH/AH, €Isbs A1 OIOHpAK (yHKCHHACBIHBIH NMO3ylIMackiHaaH 1997-

BU WJI MapThIH 9-Ha rAsp HA3ApAT AIThIHAA XsCTsIXaHala Hepismaupuo.

3. Mupauma mapuanacunon mazcupiaHOUPUNAH WAXCUH UOMUOAU WADCOA CAXTAHMACHL

MUOOAMUHUH Y3A0bLIMACHL

a) MAmKaMs rapuibIChIHAA UIIHH 3ePU rauTapbliIMachl

17.1997-bu un 12 uityH Tapuxiu sMps AcacsiH N GKGKBIKPT 3KUVITKIIK MIBAKUPS OJyHMar
munH umm Pura Okdsim Msmksamsicuas sepu raiTapei0. byHnan coHpa TATCUpISTHIUPUIISH
ursixe Pura Okdsm MsmksamMsacuHasH a3aa 0JyHMachIHbI Bsl OHA Oarira OMp raTUMKaH €BUILIKN
TATONT enunMsicuan Xamuimn eau0. Ukdsm MSmksaMsbinn  amabblIakel  cI0g0spu  sicac
IATUPAPAK, 1997-bu un 30 uilyH Tapuxiid sIMpJIst IA3BIPJIBIT WBJIACBIHAA SPU3SIs PSAAB baBaObl
BEpHO:

(....) Tarcupnsamupuisy msxc JIaBeHTCS TATOMT OJMyHAH TATHMKAH CLBUIIKUHS JSUITAKIS BS
OHYH abblp BUHANUATIIAP TIOPATMACH (DAKTBIHBI HA3SIPS ajcar, rITUMKaH €lBHIIKA KUMH OHYH
m0cas caxyaHMachiHa sicac BapAblp. OHYH CSAIIIISITUHUH BA3SHUUUATH TSITHMKAH CIBHUIIKWHUH
JSTANIIMPUIMSICHHS 510510 oa Ommmsi3 (....)

18. 1997-pm wmnm 13 okxriHabpaa Pura Oxdsam MSmKSIMsIcH HWCTHHTAr WINH  sSCachIHIA

apaniapipMaiia oaniapl.

6) THFCHpJ’[HH}II/IpI/IJ’IHH IAXCUH €B AyCTabbl YBIIJALULIII BA HIKYMAT BbAMAUNKIITIIT

HIHPTTOb KT

19. 1997-pu un 14 oxriabpaa UK(sm MAMKAMSBII WIS Aaup WbHJIAC 4Yabblpbl0. Mbiac
SAPSQICHHIS TATCUPIISTHINPWIISH HISIXC KACKUH IPSK TyTMAChl KSUMPMSIKIIS IIpIIaI XsICTsIXxaHana
anapbutbld. Ensg maMuH s1H  Pura Oxdsam  MSIIKSMScH  TATCUPISHIUPWIISH —IISIXCHUH
ms0cxaHa a caxJaHbUIMAChIHBl €B JYCTarJblbbl WIS B3 eAu0. SIMpHU Ubpa €TMSAK MATCSINIS
OHa MSH3WIHM TSPK €TMSK BSl 103 BUHAMAT HONmammiapel WS sUIarsids SUPMSK TATH TaJabaH
onyHay. TATCHUPISAHANPUIISH HISIXCUH MSH3WIM OHYH IISXCH TSAIUTIKSACH3INAUHA TAMUH €TMSK
MATCAIWIA HeHUISH TALKWI eJUIAN Bsl Oy MSH3UIAS OHYH OLUTIH LAPAKATIAPUHS JauM 3103
roiiad KU HAQSp NOJTUC TAHUH OYHIY.

TArCUpASHIUPWISH HIIXCUH €B JycTabbl caxjaHMackl 1998-pum mn 25 centitabpa rsmsp

y3aJIbLIJIBI.



20. 1997-bu un 15 oxTitabpaa AIOBPIH SH OIOWIK SUHISIIUK JIATHIII TSI3€TH oflaH «/[utiena» ba
Hazupun B Snnmiiiis Hazupunun ilyxapeiga anel uskuiMum 14 oxTilaOp rspapblHa Taplibl
Hapa3bUIBITIIAPBIHEI OMPAst OMIIIUPAUKIISIPH PSICMH MSUTyMATIaphl Ispb eau0. PsicMu MsutymaThia
TaM MSTHU WeHuAsH, 1997-pu un 16 okTiabpna naTeill psicMU  TS3€TH  «J/lameudicac
Becmnecucy-ns amabblIakbl KUMH Ha3bUIBIO:

«banka barmusxca»-HbIH HA3apAT UIYPACHIHBIH €KC-TIPEe3UIeHTH AJekcaHnkc JlaBeHTcs: TATOuT
AWJIMMII  TSATUMKAaH  TAOOMPHHUH  JIUUINAUPWIMACH — JIAThIIl  BAMUMMATH — IYIH
rs0yneaunams3aup. by Ba OyHa OsH3slp MCTHUHTAr Bsl MSIUKSIMS HIULIPUHUH JaBaMbl oJjlapar
HIAKUMJIIPUH TaHyHJa HI3ApAs TYTYAMYII MAIIKAMS CSUTALUMHATISIpUHUH BS HMHTH3aMa
baBaOJCNUIMK TPUHCHIUIIPUHUH HOXJIAHBUIMACHI TAKIM(UHS OaXbUIMachlHBl BabuO Imecad
EIUPHK>.

21. 1997-pm  wun okTHaOpeiH 16-ma Pura Okdsim  MSMKIMICHHUH — IIAKUMISIPH
TATCUPISHAUPHWISH IISAXCS TATOUT OJYHMYII TSITUMKaH TAJOUPHHU TACIUT €ISpSAK, UCTHHTAr
UIIMHUH OOMEKTHB amapbUIMachlHa MUMKaH BepMsisH «lL[IoKyMAT B bAMUUUAT TApAQUHASH»
CNWISIH TS3UUTISIpU  CA0S0 DATUPSPSAK WINUH anapbUIMAachbiHIAH WMTHHA eTawrap. Mms
OaxpuIMar HYIH HeHU TAPKUO HapaabUiibl.

22. 1997-pm wnm 22 okthaOpna Pura Oxdsm MsmksamsacuHuH Oup IMakuMu buHaisr
IIpoceccyan MsbsunisichiuH 176-bbI MaJISICHHS SiCaciiaHapar TATCUPISHAWPHWISH HISXCHH 103
BAKWJULAPH WISl Oenst 1isip bIp HPAMKbDBTH Hacar ssmpu Bepau. blmrrreragk Pura Oxdsim
Msimksmsicn s TsApXaHacblHA MUKAUAT spussicu Bepawsip. 1997-pu i 27 okTiabp Tapuxim
MAKTYONa IAKUM BAKWUIAPS MsUIyMaT BSPATSICUHU TalTapibl. [OBIyrnakel CsHSUISAPIIS

TaHBIIUTBITIAH MSUTYM OJYp KU, Oy TSAIOUP IsUIS s TUBBSIISIAD.

b) TArCUPJIASAHAMPUIISAH IISAXCUH HMII0CXaHAHA raiTapbLIMachl

23. Pura Ox¢sam Msmksamscu tapsaduHisH Uit GrgxeIx3a6¢gbd 14 centitadbp 1998-pu nnas
uisgiiata keunpunu6. 25 centitabp 1998-pu un Tapuxsm sMpst scacsH MALIKIMS TApAQIspU
TVHIISIMSIISTH TATCUPIITHANPWISH IISIXCS TATOUT €IMIIMUII TATUMKAH TSAOUPUHU ISTHUIIMHUII BS
OHYH HEHMJISH 1I0C OJTyHMACBIHBI alllabblIaKbl UKW Udast enuo:

« (....) b-0 JlaBeHTCsl Tapiibl UPSUIM CHPIUISIH bUHAWAT WINUHHUH abbIPIBIbBIHBI, OHA TapIIbI
TATOUT OJYHMYII TSITUMKaH TSIOMPUHHUH Oup Aas ASHAMITUPWITAANHNA, OHYH CSAUIISATHHUH
BA3UHHATUHU HA3ApS anapar, MAIMKsAMs Oens mecad eaup Ku, b-0 JIaBeHTCHH CAMIIATH OHYH
usi0cAsl caxjaHbUIMAachlHA MaHe ojiabar Isyidp nuc aevmn. 14 centidabpaan Oy »UHA TAIAp
TATCUPISHAUPHWISH IIAXC UbJaciapia HIITHPaK eau0; 0, MAIIKAMSNSA UIIUH HCTUHTArbl 3aMaHBbI

UIOTUPAK COsl OMIMSICHHS CAIIIUATHHUH HMMKaH BCPMSMSCH Iaraa Mmed 6I/Ip CAHAA TArAUM



eTMsin6.  bemsnukinsa,  MAmKsIMs — mecad  exup KM,  TATCUPJSHAMPWISH — IISXCHH
TAUUIIKSICU3TUUUHN TIMUH €TMSIK, IIAAAT B CAUIIATAHUH TSIIJIIKSIS TaaMaMachl MATCSIMIS
OHA TSATOUT OJTyHAH TSTUMKAH TAAOWPH MISIOCAS caXJIaHMAarua sBsi3 OJIyHMAIIbIIBIPY.

WbracelH COHYHA TATCUPIISTHAMPHIISH MIsiXC Pura Mspksi3u msOcxaHachbiHa SI0HASIPIITHO.

24. 1998-bu un 15 nexabp, 1999-py un 3 cenritadbp Bst 27 okrtitabp, 2000-vu un 24 despan, 1
Mmapt, 30 mapt, 11 anpen Bs 15 wilyH TapuUXJIAPUHIA TATCHUPISHAUPWISAH misixc 1997-pu un
OKTHaOpbiH 16-7a Pura nkQsm MAIKSAMSACH TapIUbICBIHAA a3a] CAMIMSICH XaIIWIIN WIS
MIIPABHUAT €U0 BSl OITIH SPU3SIIPUHS €IS IISIMUH J1IH P baBaObl ajbiO.

2000-pu wn 15 widlyH Tapuxjd COH sSMp TPAKTUK oOJiapar SIBBSUIKH TsIpapiapblH MATHH WIS
SMHWINK TALIKWI €TAUAUH]IAH €MHU JAIAIUISPS SCACTaHbIPIbL:

«(....) TATCUPASHAUPWIISH MISAXCA TATOUT OJyHAH TATHMKAH TABOMPINTINT ASHUITAPUIMSICH
MSICSUTSICUHST DSTTMHBS, BUHANSITHH abbIPIIBIbBIHBI, TATCHPITHANPWISH IISXCHH NISXCHHUATHHH
HSA3ApS ajcar, MALKAIMs Oenst mecad eaup K, IITT HYTIIBUT BIIHIDKBIHIL sicac HOXAYP.

OHyH CALIUATHHUH BS3UHUATHHSA SSUTMHDBSA, MAIIKAMSIHA TATIUM OJYHMYII €Y OUp CSHAI
TATCUPISTHAUPWISH [ISXCUH  CANNIATHHS JI0pA  IIA0CAs caxjJiaHMamachl BS  MSIIKSIMS
WBJIACIIAPBIH/IA UIITHPAK €TMAMSICH HATUBSICHHS JSUIMSNAS IMKaH BEPMHUDY.

25. MsmksaMsT WIIMHAH HWCTUHTAr MIUAATA Oup aiflaH apTeIl JaBaM eTAWiM [anja
TATCUPISHAUPWISH IISXCISPUH HCTUHTAr 3aMaHbl MOTHIAW MISOCIs caxJaHMalapblHA €THUpPa3
oJlapar aresuliacuiia BepMs UIUTyIVIapblHbl HA3spias TyraH JlarBuita bunaiiar IIpoceccyan
MabsyusICHHUE WeHu Mmiyasganapel 1999-py un anpenus 1-1s1 TUBBSAMS MUHIUMKASH COHpaA
TATCUPJITHAUPWISAH MAXC 27 okTiHaOp 1999-by w1 Tapuxiau sMps €TUpa3 ojapar sipussi Wis
MIPaBUAT enud. 27 Hoitabp 1999-by mi Tapuxim sMpiiss A MANIKSIMSHIH CEHATHI I03IHIH 0y
WIS CSUTAIIMANATA YaTMaAbIbbIHBI €J1aH epsIK psAA baBaObl Bepuo.

26. 2000-pu nn 20 anpenasaH HHyHYH 7-51 KUMH TATCUPJSHIUPWISH MISIXC NIsI0CXaHalaH KsHapaa
6up xsacrsaxanaga Hepmsamaupuwinb. 2000-pu wn 5 centiiabpaa o, HEHUASH LPSK TYyTMachl
KSUUPAMHUHASH TABUIN ojlapar Pura Msapks3u ms0cXaHaChIHBIH XSCTAXaHAChIHA anapblibl0. by
nsiOcxaHaga oOHa Ja3bIMH  THOOM HapIbIMBIH DIOCTSAPWIMSACH MIIMKIIH  OJIMaJbIbBIHIAH
arcupissHanpwisH msixe 2000-pu win ceHTHaOpbiH 25-15 Pura msmspu 1 caiinbl XscTsxaHaiia
IATUPUIIUD BsI HA3APAT alThIHAA oylaH nanaTtana Hepnamanpunnd. 2000-su un 25 oxTitabp Bs 20

HOWaOp/a TATCUPISTHANPIISH NIsIXC Oarra Oup XsACTAXaHalia KIoUIpIyIo.

a) XscTAXaHaga Trajablbbl MIUUIATAS TATCHPJASHAMPUIISH IISIXCS TATOMT OJIYyHAH

MSALITYAITHHIEJTHP



27. lllabcxaHanaH KsHapja WepisiisH THOO MISCCUCSUIAPUHIS MUAINDBS ONYHIAYbY MIUIATISA
TATCUPIISTHAUPHWISH LISIXCS XSACTSIXaHa OMHACBIHBI TSPK €TMAK BS F03 BUHAMAT Honjamiapsl wis
sJiarsk caxjiamar rajgabaH eauiu0. SIBsI3UHAS 0, CApOSACT oylapar awiis Y3BJISAPU WIS SIOPIILS
ownsapau. OHyH mg0CXaHa XsCTSIXaHANIApblHAA OJJYybY MIUIIATAS HUCA OHY MIAMMHA easH
LISIKUM [I€pCOHANIBIHAAH Oalira Ligp Ksic HalHbI3 IAKUM TAPA(QUHASH Wba3sl aaMallbl HUIU.
Bsxwuisip Oy plp Wba3sHU aja OWIMPAWIIP, JTaKUH auisiCH ana OmnMs3au. TsArcupIstHIupuiIsH
HISIXCINT WMIIBIIKBUIHINTI] 310psA, Hp BUP HOAPKb( OHA Hacar eauiaud BS OHYH TaJbIbbl
najata BSKWIIAPJS SIOPLIIL 3aMaHbl Oeyid HaHbIHIA TalaH UK HA(DSAp CUIalyIbl IMOJIUC

TAPAQUHISH 1auM HI3aAPATAS UIH.

b. Pura uxgam MAKAMACHHUH IAKUMIAPUHI HKKI eTHpasiapa Bk paxriaap

1. IIlakum 6a aceccoprapvli UIK euay yeuwKpa yeuiovyviud phitiiameg

28. 1999-py wit faHBapbIH 25-151 B WAYHYH 18-151 TATCUPISHAUPWISH LISIXC MIBa(UT CypsTIs
Oy umwm amapad Pura Skdsm MsnksMsIcuHIH KoJuieaniia npe3uacHT xanbiM M. 1 tennepts Bs
OLTIOBIIKAS X-M IPE3UAEHT B aceccopiapiaH (Wbjacubl IMAKUMILIPASH) HOApAT TAPKUOIs
KoJulesuiaiia rapisl nku etupas BepuO. Lllsap nku etupas pann enqunuo.

29. MAMKAMSHUH XaIIWIIA WIS THOOM YIBI3YKEINT MSIIKSAMSANS TATCUPJISHIUPWISH HISXCUH
CAIIUIATH WIS Oabiibl TATAUM €TAMWM psilis OHYH IO3LHII HajaHAaH LpsSIK XACTACH KHUMHU
SIOCTIPMSICH BYPbYIAHABIbbI CA0S0uHASH 1999-by nn 1 Ba 3 ceHTiaOpaa TATCHPISHIUPWISH
siXc THOOM eKCHepTH3aHbIH pAWUHS HEeHUIsH OaxpuiMacel, Oy psiiMH reipu-oOieKTUB
THAMSITISTHAUPUIMSCH TsssOuHn uaaua enu6. Lsmuuann o, Pura Sxdsm MsmksMsIcHHISIH
WII TOBIYbYHA syIaBsi OAyHMyII, 1999-py wmin 14 okrtitabp Tapuxium Oamra OUp MsITyMaThIH
HoxJyiaHplIMachIHbl Xamuml eau0. XansiM LlITenHepT TATCUPISHIAMPUWIAH AXCS Oy BLpP KIHIIT
mey OuMp BaxT MYKUIIBLBIIHIN INArja MsulyMaT BepuO B OHA TATCUPJSHAMPWISH IISXC
TApAGUHASH TATIUM OJYHaH HIICXSHUH HCS OPM)KMHAJ OJIMaB3bbl CAOSAOMHIAH Oy CAHAIS
0axplIMachl TSUIOMHH psin enud. Arbpar OyHa Oaxmaitapar 1999-py mnm oxTitaOpbiH 14-as
TATCUPISHAUPWISH UISIXCUH BAKUJUIAPH TOBIYT CSHSJUISIPH apacbiHIa Oenisi Oup MsUTyMaThIH
MSTHHHUH MIOBBYI ONAYbyHY (oknbrapueOndk. byna stops a1 1999-py nn 27 okritabpaa
TATCUPISHAUPHWISH HIsIXC X-M LITenHepTHH AMSIMUARSTIN OUp CIHSAIN SU3IATMACH (DaKTHIHBIH
IO3IHIH aybIr-allkap SAATITCU3INKASH XSA0Ip BepIuilM LUIH, OHYH Oy IIAPSKATUHS Taplibl
HeHM IIMKaiAT spussicu BepuO. Ensg HIMMH SUH 103 HAMM3SUIMHHMHU 3€pU SIOTUPSH X-M
HITenHepTrH HepUHU MKH aceccopiapAaH oupu xaneiM 3.J1 103 Xalumy wist TARUH OJyHMachl

miarga ssMp BepuO ku, Oy J1a TATCUPISHIUPWISH IISAXCUH IIUKAUAT SPU3SICUHS MIICOSAT baBad



KUMU TUAMATISHAUpUIA Omnsp. Anbar OyHa OGaxmaifapar 1999-py un nexabp Tapuxiu siMpiis
Amu Msmksamsaue CeHaThl WIUIS Oabibl MPOKYPOPJIAPBIH 3UATUMMATIN MIOBTEISPUHISH
YBIXBIII €ISIPSK, 27 OKTHAOp TapUXJIH SIMPHU alIKapjIaHMBII HIOTCaHA 10PS JISIbB eSPSK BS X-M
HltenHepTuH eTHpa3 MACSUICHHU HEHUASH Pura nKQSm MIMKAMACHHS  IOHISAPSIPSK
JATUTISIIAUPUO KU, Oy Mscsans «Oamra OWp eUKIIIMBI €MHU MSAUIKAMS TAPAQUHISHY ST
ennicuH. CeHar ummT (HKQPKBIBIKIIBGBITBOT UMTHHA TSAPAPBIHBIH TATH OJAYbYHY BS IIE€Y
Oup erupasa, HS [ 3UIAUHAMAT UIH sicac OJMABIBBIHEI BYpbyJaH(T bHB(AII eKIAIITIIT

(KUTBYTEITIT THSIKIT (abGHBIN.

2. lllakumun mamoyama eepouiiu auvlenamanap

30. 1999-by un 4 Bs 5 HOMaOpaa «/layky asuze» B «Pecnybauxa» SIHISUIAK YbIXaH HKH JIATHIII
rsi3etuHAs XaubiM [ltenneptun ummH pbaadxITd naup Oup KypHATUCTHH BEpAMIM Cyauiapa
paBabJIapsl Jpb ONYyHYO.

Cyannap amabblJaKbl KUMH ‘baBa0JIaHIbIPbUIMBIIIBIP:

«(....) MiytagustHIIH OEUTsS A MIAKKUMS Tapiibl MIMKAWAT HKIISAIBIIT MYKBIUT IIITYTY BapJbIp.
MsiauM 141H Oy apThIr OeMUHBU IAaup KU, TIKpap odyHyp. MsiH apThir OyHa allbIIIMBIIIAM.
JIaBeHTCHH BSIKWJUISPU MSHS €THPA3 €TMSK IUIH ISP BUP PUPCATIIH UCTU(aAS enuonsp. Bs
MsH Oarira AMIIMIPAM Hs IT91H (....).

WNimmH ucTuHTar MIIISTUHUH JTauM y3aJbUIMachl MIMKIH Aeiun. Saap OyHyH IUIH OOHEKTHB
cs0s01sp Bapca, BaXThIH y3aJbUIMAChl MIMKIHALP. SAMSK raHyHBEPUBUIUNU OU3S XACTSIUISL
NOKI] B WUIMK MSI3YHMAHATS I0bIYbGI IIUryryby3a TsIMHUHAT Bepup. Sdsip JlaBeHTCHH
BAKWIUISIPH BS OHYH BHHAWAT HoNganuwiapsl Oy MAMIKAMS WIMUHUH Te3 Oup 3amaHja
CYPATIISIHOIUPUWIMACUHASA Mapariibl OJIcCaliJbpuIap, ainThl Bs Ha Weaad ail MIUIIATHHS TypTapa
omnsipauk. OHIap MSHISH baHIAPbIHBI TypTapMar UCTAMSCAUIIIAP, Oy MIIMKITH OJap/Ibl.

Hs uun? Ona 310ps Ku, MSIHU CaThIH alMar Bsl ia TOpXyTMar MIIMKIH aevini. byngan Oamira,
S95p OHJIAp JObPYAAH J1a abbULIbI OJICAWIbLIAD, TOBIYT CAHAUISIPUHISKN CUOYTAapbI TSI BS
MLBaKups ens Owungpauwiasgp. Mulamumcs AobypaH MIBakupsuissp 3amaHbl oniap bam
[IpokypopiybyH OypaxMbIll OJIIybY CSAIIBISPU SIOCTIPs Bsl 103 eTUpasiapbiHbl udans ens
Oownsipauisp. Sddap OHIap MAIMIKAMAISAH Hapasbl UAWIApCs, Anu MSIIKIMS TrapiibIChIHAA
€THpa3IapblHbl OWIIIups OWIspaAuisip. AHbar Miadus HI BaCHTA WIS OJypca-oJCyH MSHISH
bAHJIAPBIHBI TypTapMar TSpapblHAa SsUIIM Bs MSHS Taplibl €THpa3 BS IMIMKAUATISApUHH Oup-

OMPHUHMH apbIHBA JII3III.
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(-...) Mumadus tapsadu Oenst mecad eaupisp Kd, TATCHPISHIUPHISH MISIXCISP TATCHPIN
JNeHUIIIAp B OHJapa rapiibl MPSUIM CHPIVIMUII BUHAUAT scacchl3iblp. MsH npuid Oy S1H Ad
Jelist OMIIMUPSM MSIIKSIMS UTTHUILAM [IFOKMII, HOXCa TUCMSH OsIpasiT BEPABSIK(....)»

31. 1999-py mn 7 nmexabpna matbim Ts3etd «Kommepcanm Bammuwy» x-m lltenmHepTHH lieHn
¢bromiiadpphaAGKIITII BUKC YEBII:

«(...) Aublbbl, MsH Miyadus TApAGUHM Oamia AMIIMIPAM. ODIOPIKCIHIBMIL, OHJIAp 03
TATCUPISIPUHU eTupad eTMUKISIp. MscsustH, JIaBeHTC raHyHCY3 CHIIall] caxyiaMachl (DaKTHIHBI
uHKap enup. Enst ucs Tarcupcns onaybyHy3y cLOYT €IuH, BsiccanaM, OyHYHJIA Ja WII OMTCHH.
Awnbar oHyap, MSHS €ISl HSUTUP KU, JIIIIHIPIAP KU, casibs onapar JIaBeHTcH B OHYH BHHAMSAT

Honmambl @penMaHuCH Ms0CXaHaia caplpMar HCTAHUpAM. MstHUM OyHa emTHiabbiM HOXAYp

(...)».

3. Hwu akguwewkgpm wiaxumun eepouiiu auvienamanapa 2apuibl apovlvvlil CypAmOn 0axul

OTIMY W WIUKATAM APUBATIAPU

32. 2000-pm wmn 24 despanma Amum Msmksamsaua CeHatbl TapsaduvasH Pura Sxdsm
MSAIKSIMSICHHS SIOHISAPWIMHLI  €THpa3a WeHUAsH eWHu TApkuOas B Xx-M lltenHeptun
CAAPNUIAN Wit 6axpUIbI0. By ApH3s MAKUMUH SAANATCU3IMHNHS Jaup ey Oup TyTapisl cuOyT
ONMaJbIbbl cAOSOMHASH psing enunu6. bynman Oamra sBBsyusip x-M Lltewmneprun Oy wmm
amapMachbIHbl UCTAMSISAH aceccop, XaHeiM 3.JI., cro3upensH THOOM eKclepTU3aHblH PAHUMHHUH
ObYpJAHJBIbBIHBI Bsl Ha WTUPWIIMHMHM I1ecad eTAMNHUHIAH, JaKuH psil  TOBIYIZaKbl
CSHSULSIPUH apachblH/laH TalbULABITAAH COHpa 103 GUuKpuHU Aadumub. smun sun mipadus
TApApU MAMKAMSHUH OUTIH TSAPKUOMHSA Trapuibl IIMKalaT spussick BepuO. Pura Sxgsm
Msmksmsicn x-M lITeMHepTHH CAAPININ Bsl SBBSUIKM TAPKUOMHASL WBJIAC YabbIPMBIII BSI OHYH
BEpAUIM aubllyiaManapbl AIpb €TMUII TSA3eTIIAPH OXyMamachl Bs OCTSUIMKIS 1 OyHIaH HUpPsUTU
BUIAPSAK Oy TA3CTISIPUH HA JApAbAAs OOHMEKTHB B TaM oOJlapar OHYH NCAMKISIPUHHU TSUIAMS
AJIBITJIAPBIHBI JCHs OMIMAMSICH CSOSOMHISIH WIS TSP MAHCH OUp SAAISTCU3IUK (DaKTHIHBIH
nyibGBmxmTm Mrkxradueim. 2000-pu w1 1 MapT Tapuxim SAMpPIsS MUAKAUAT SIPU3SCH P

emuIno.

4. Aceccopnapoan dbupuna 2apuibl UPAIU CUPUIMYUL WIUKATAM APUSACU

33. 2000-p1 WIMH aBTYCTYHJA TATCUPJSIHAMPUIISH IIsIXC Pura xscrsaxaHanapblHBIH OMPUHISH
aceccop, xaubiM 3.JL.-uuH 2000-pM WIMH WMHAYH aliblHAAH opajaa Oam-OeiiH TpaBMacChIHIAH

MIAJIUBs  ONYHMACBIHBI TACAUTIsAWAH Oup MaAkTyO anbio. 2000-pm un 4  ceHrtitabpaa
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TATCUPISHAUPWISH LISXC UIUIS 0abJibl YabbIPBUIMBIII WBJIACHIH COHYH/IAa YbIXBIII esipsK, Pura
Axdsm  MsamksamsacutBur x-M  3.J1-M MIOIAKUMA  €TMSIK  MATCSAWISA, WEHU MSALIKIMS
WCTUHTArblHa OanulaHMachl TsUIA0M Wit uaaua upsanu cupud. Ens msmub sun Pura pesnonan
MSIIKSAMSICH OyHY psi eauo.

AJBIYSAKWISH SIMps Taplibl TATCUPISHIUPWIAH wsxc Amnu Msmksams CeHaTblHa KaccacHifa
HIMKAWATH TIPTHO enspsk, ony Pura Pesnonan MsmksamscuauH asadTsapxaHacbiHa TATIAM eau0.
2000-pu un 14 centitabp Tapuxiu MsAkTyOxa x-M LlTennepr, Mudamucsiis cs040 onMymn ssMpst
rapiibl €THpa3blH SICACCHI3 OJIMACHITII BIUIM MUEMIKIKIYT MIDIIHIE UKmsAnsmTmT CeHara
BEPUIIMSICHHU ps enu0. bemst onyraa TArcupasHAMPWISAH IIAXC pAAA MAKTYOyHa €THpa3bIHBbI,
Cenata IIHBaHJIAJbIbbl MIMKAUAT SPU3SICH BacUTACWIA Ownnupmsiis yaneimsl6. 2000-pu un 19
ceHTHaOpB¢, x-M LlTennept Oy APU3SIHUH s USIMUMHUH LIHBAH CAIIMOMHS YaTIbIPHUIMACBIHA

psaaa paBaObl BepHO.

b. lukaitaTuH ra0yJeIMIAHIMANHA JaUpP COHPAKbI (aKTIap

34. TATCUpNSHAWPWISH IISXCUH MIAIHBACH WIS MAMIBYT OJIAH NIIKAM MIIAWWHS eTAWNHN
XSACTSUIAPUH Y3YHMIUISTIIA MIATUDBICH IUIH TsUIA0 ONyHaH yWbYH LISSPAUTHH OJIMAchl LIaraa
Pura Msipksizu L[s0cxaHacbiHBIH pAucHHS MsutyMatr BepuO. LIIMUMHUH O, TATCUPISHIUPUISH
UISIXCUH [I0CS depu TaWTapblIMachl IUIH Pl BepMsiisi OHY MABOYp €TMSK MSATCAIWIS OHA
rapuibl TATOUT eIUJISTH TSA3UUTH TACAUT eauo.

2001-pu wn 4 wityn lIptuman Wuomsap Hasupu TapsapuHASH YabbIPBUIMBIIT  €KCIEPT
KOMHUCCHHACHl TATCUPJISHIUPWIAH IISXCHH CSIUIATWIA Oabjibl OHYH HEHUISH, OANKA 1s
IONIMBIYT UH(APKT OJIMAr eMITUMABIHBI TACAWT €AsiH psid TApTUO enud. byHyHna sutarsgap
KOMUCCHIA el eTMUIIIUP KU, TATCUPJISHIMPUIISH IISXC TUBBSJIA OJJaH HU3aMHaMSIs sCacsH,
Ja3bIMH HOpMajapa yMbyH TALIBU3 ONYHMYII THOO MIICCUCSICHHIS MUAIWBS OJTYHMAJIBIIBIP.
bens ku, TATCUPISHAUPUIISH HISIXCUH UISKUMUHUH BEPAMMU psANs SI0psS WHTEHCUB Tepamuiia
IUIH XIICYCH KapAHOJIOXHU TALUIbU3ATHIH OJIMAMachl CAOSOMHISAH III0CXaHa XSACTAXaHACHI Oy
HOpMaJsapa baBad Bepsi OHIMUp.

35. 2001-pu wmn aBrycTyH 2-7s WbBJAcC 3€/SH 3aMaH TATCUPJISHIUPWIAH IISAXC abblp ILPSK
tTyrMachl keunpr0. Ouna x-m LlTenHepT TATCHPISHINPUIISH IISIXCHH XICTAXaHala arnmapbuIMachl
maraa  sIMp  BepApAK Tela eau0 KW, XACTA MHIOWHS TAIIp Tanaslbbl  «JImHE3epeys
Heprnamaupuicud. AHbar OyHa 6axmaiiapar, OHyH KPUTUK BS3UMHMATIS OJAYbYHY SIOpSH MOJIHC
mimaduss amaiipl (Capazec mMysake) B TABWIM THOOM HapaeiM Oy sMps Tabe oimaiapar oHy
«Jlunezepeyst IATUPUO Bl TATCUPISIHAUPWISAH LISXC JAPIIAT WHTEHCUB Tepanuiia II00sSCHHS

HepIsII IUPUITHO.
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36. 2001-pu mn 8 aBryctaa x-m IlltemHepr msrOyara enaH eaub, Ku, TATCHUPISHIUPUISH
HISIXCHUH Jana KepuilkiaTan MUaiubs ONTTMACHI IUIH OHY «JIMHEe3epey»as onnybyHAaH Aalia
Haxmpl Oup THOO MIICCHCSCHHS KIOWHNPMSIS HaWia OJIMar MSTCSAWIS  WCIAIIeTUbU
aJIMAHUCTpacuiia Wi JaHbIIIbITIapa Oanuiaidbl0 BS IISMYMHWH WBHJIACIAPBIH XSACTSAXaHA/Ia
anapplIMachl MIMKITHIIUAIHIL I HA3APASH KeYUpUp. Ens MAMUH Tapuxis XsACTsIXaHa MILTUPU
BSL XSICTSIHU MUAJINBSI €/ITH UISIKUM MATOYaT KOH(GPAHCHI TAMKWI enub Bs X-M Ll Tennept, ensps
I MWUIM [IIOKYMST Opramiapbl  TApA(QUHISH OHIapa eAWIsiH apaMmchl3 TA3UHTISpU
TACIUTIISHUNONAp.  OHJapblH  JIeOUKIApuHsA  d10ps, bam  [IpokypopiybyH  OHJAphI
TATCUPISTHAUPWISH IISXCS TapIibl bUHAWAT WCTHHTATBIHBI JITHOUTMSKIS TATCHPIISTHAUPMSIK
scacch3IbIp. YIHKM OMp HISIKUM KUMU OHJIap THOOM JEOHTOJIOAMIA raijanapbiHa Ml €TMSUTH
B XSACTSHHH CabajiMachl IYIH SUUIIPUHASH OSUISHU CTMSUIMAMPIIAp. bens Ku, XsACTSHHH
nsi0cXaHa XsCTsAXaHAChIHA arapblIMachl OHYH IITHATHIHBI TAIUIIKSIS roia OWIsIpan.

Anpl fiyxapbiia YSIKWISH MATOyaT KOH(ppaHChIHIAH COHpa TATCUPISHIMPUIISH MIsIXC Oamra THOO
Mmipiccucsicuns krounpllmsiiib.

37. 2001-pm wmn 25 centiiabpma x-M IlTewHEepT MANIKAMS WBHIACHIHBIH COHYHBY (s
4abbIpbULIbIbbIHBL Ostiiian edib. Illsmun suH Pura Resmonan Msimksamsicn MSICISIIISITISIIIMSIK
munH 9bixei6 2edib. 2001-pu wa mexabpein 19-man 28-ns rsaagp elan olunan ittiham mroxmin
TATCUPISTHAUPWISH IISAXCH TIOPATIUNN BUHAWATISIPAS TATCHPJIA OWJIMHII B OHY 9 wuin
azadligdan mohrumetmo bs3aceiHa Msikym edib. TArCUpISHAUPWISH IISAXCUH TUISP BUHANST
Honmanutapsl ga azadligdan mohrumetms bst3acbiHa MsaKyM oaunublar.

TATCUPASHIANPWISH HIAXC MISHASH OJIyHMaMbllll Oup Tapuxias Anu MSIKIMSHUH BUHANAT
WIUISPY TajlaTachblHa aneutiacuiia Bepsa do, misiist 1 oHa 6axsuiMayib.

loBnyraakel CAHSUIAPASH OSUUIA ONYK KU, TATCUPISTHOUPWISH IMISAXC i ns «JIuHesepc»

XSICTSAXaHACHIH/IA HA3aPAT AITHIH/A CaXJIaHBUIMAr/a JaBaM eaup.

bIbl. MuBadgur xaxujiu IUryr BI euCKbHUIL

A. I'aTUMKaH TAA0UpASpH

1. 'amumkan maooupaapu wazzblHOA YUMyMu HU3AMHAMAOA MYGALZAMU WAOC

38. CPM-in 68-b1 MaIIsICHHS D10, UIIMH S¢AUIIAThIHA MaHes TIOPATMSIS BsI fia HCTUHTAr1aH
O0OifyH TauplpMaba  BANIBI  MIONBUINTBIHI]  TyTapiabl  CHOYT  OJIAYbY  TATAUPAS

TATCUPISHAUPHWISH WIAXCS TapIibl TSITUMKAaH TAIOUPISApH TATOMT onyHa Owisp. ['sTuMkan

TAIOUPJIAPUHUH CSKKWA3 HIOBI[ MIOBBYAAYpP: WAamIalbllll WEePUHU SHUIIMAMSK IMArThIHIAQ
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WITH3aM, IIAXCU TAMHHAT, 3aMHUHJIMK, TTOJIUC H3apsATH, €B AYCTabJbIbbl, HISI0C BS MIAAU-0yITyba
YaTMaMbIIUIAp BSl €JIsIbs [ CWIALUIBl TUBBSJLAPAS XUAMST C€ASHIAPS TATOUI €TMSK IYIH
HS3APAS TYTYyJaH MUBa(UT CypsATAs Aalia UK XIICYCH TSI0UP.

CPM-in 72-bu MaaJsICHHS 10PS I HIAHCHI OMP TATHMKAH TSAIOMPHUHUH CEYMMH BSI TATOMIH
allapblJakel  MeMapiapa yilbyH osapar Oigifata  KeUMpWIMP:  SMSUIMH  abbIpJIbIbbI;
TATCUPISHAUPWISH UISIXCUH HISXCHHUSATH; COHYHBY I[YIIH MCTHHTArIaH OOWYH radblpMar Bs
WIIMH 3€UIIATHI 3aMaHbl MaHes! TIOPATMSK UCTSMUHUH S1IMaH €UIMSCH; OHYH MSIIbYJIURNATH,
WaIel, aujsl BI3UUUATH; CAUIIATH, esbs A1 audsap miusadur merapnap. Lsp 6up ratu-umkan
TAAOUPH JIa3bIMBIHBA SCACIAHABIPBUIMBIII OUp TApapia TATOUT OJyHMabIABIP.

39. CPM-in 75-pM MaaqsCHHIUT 2-bH OSHIWHS SI0PS, «EB JIyCTabbl €TMSK (Maoac apectc)»
UISIXCUH OMp HepasH Oamra Heps cApOSCT ETMICHMHUH MCOYpSH MSLUTYATalAbIPhUIMAChI
JIEeMSIKINP; O, TauM €BUHIIS BS Ha MSH3WIMHAS ramManbiabip; OHa rspap ra0yi esH MITXCIIspIis
HS Homa onypca-oJcyH HA paOuTs BACHUTSUIAPH, Hs HasblliMa BA Ha HA I WYIHBL MISAXCHH
BAaCUTSUMWINNYU WIS sIarsiiist SUpMsK rafgabanjslp. «byHnan Gamra» MamoOyc eauIMHILI MSXCUH
€BH Bl i1a MSTH3WIIN HS3apATS QJIbIHA OWJISIP BsL OHYH LIAPSAKSITISPUHS HA3aPAT IUIH TTOJHC TSHHH
onyHa Owmsip. @opman onapar mocxaHaga B €B IISIPAMTHUHAS MSIIOYC AMIMSK alpbl-ailpbl
TAAOUpIApAUp. AHBar OyHa OaxMaiiapar OHJIapblH €HHU MPOCECHIr(ul MISIPTIIAPU B MIUIIATISAPU
Bap.

40. 76-pBI ManAsiis d10ps AOCAs caxjaHMa INAHCHl HIOBIS OJYpCa-OJICYH HallHBI3 HIAKHM
TApA(QUHASH Bsl HalHBI3 TaHYH MO3YHTYCYHAA TATCUPJIM OWIMHSH IISXCS rapiibl TATOUT OJTyHa
oumsp. 1s0¢c onyHMa marreiiga sMp Mapariisl TAps(UH UIITHPAKBIHBIH BAbUO OJIMAChl MISAPTU
WIS TIOJIUC B fla MPOKYPOPIYT TAPAGUHIAH TATAUM OJYHMYII MM CHOYTIapbIH FOLJIIIIIIBIL
UBIQBIITBG HITYADTAIID HATUBSICUHIS TS0y OTyHMAJBIABID.

Wenn nareim bunaiisr MABSUSCHHUHE 52-bH MaJUISICHHINT 4 B S5-bU OSHIJSPUHS DIOPS

MIOBAITATH IJ_ISI6C OIMYMHU a3aJ(JIbIT IaH MAIIPYMETMS bA3aChbl MUAAATUHA H_ICC36JIaHBIp.

2. Muyesazeamu wadc muyooamaapu 6a 0y maooupa 2apuivl WUKAUAMAAPUH €OUIMACU

Huonnapol
41. Crom0AT WIKAH TANTATAT MIPOUUBICHHISAH ITYSBIIHINTI] TOKI[ BBMITHUICIT PITUBI
BFBBBIICIITI] KIPHUIKANLT 3KIITHIIBANKIT MI[ KOUI(QHIE MYKBI[ BIIIBICYBIT WIIK-UIIKIITBIT

HBI(i)BI,I[H_I BIBKICBII aHKﬁ,Z[HTIHKI[I.[K.

a) WakuH TAmrarat
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42. Moxnama BSL HCTHHTATIAH nOapAT OJaH WIKUH TSIITUTaT MIPUUIACUHISA MIBSITTATH II0CT
QJIBIHMAHBIH WIK MILUISITA UKH aiiad apThir ona omnms3 (CPM-in 77-pu maansicu). Aubar OyHa
OaxMaiiapar WJIKWH HMCTUHTArbl OMTHPMSK B Oy MIUIIATIS WU MSIIKSIMSAS TSITIAM €TMSIK
MIIMKIIH OJIMAJBITIIa BS «TSITUMKAH TAAOUPUHH ISHHAIIMSHS CA05S0 OIMaabITIa», MPOKYpPOp
HIAKUMISH [0casd caxiiaHMa MIUIISATUHUH apThIPbUIMACBIHBI Xamuin eAs Owiap. by 3aman
TATCUPJISTHAUPWISH MISXCHH MI[ IITIT MIUIIIIIITIOT BIITAUTHOIBIBI OIMY MQCIMBIIK. By
mayiaa TATCUPJISTHIUPWIH ISXC Anu MSAIMIKSAMSIAS [MUKAWAT SPU3SACA WISl MIPABUAT YBIKILI,
OHYH II0CIs caxJlaHMa MIUUISTHHH y3aTMar Imarja ojaH Tspapa rapiibl yemkds eas Ousp.
A MSmksamst IUKaWAT SpU3sICHHS TSO0YJ OJNYHAYbY BaxTAaH 7 SIH AP3UHAS OaxMajbIIbIp.
KundHueomTnr Mil 3KOUITKIIKT BIOTANBIUIBUT BINTKG Dam bupnmei rapap MyKbIUIII
BIUBIIITIT PIyL YBIIK (JI3JI-TiT 222-ciil bOBBIBIIITIIT 1-CIIT UITBIII)

43. MIIakuMsIHAH 0y MSPISUIICHHIS MIBSATTSATH IISIOCA caXJaHMAaHBIH COH MIUUISITH Ied OUp
manga Oup Wi aiThl alijaH apThIT oJa OWIMSI3; sIp Oy MIIAAT KeYAUKASH COHpA WII LISUTS 15
MSALIKAMSIAST BepUIMSHHOCS, HISIXC ASpIian a3zajiblba OypaxblUIMaNbLABIP. SI3Sp MCTHHTArBI
Hyxappla JIOCTAPWISH COH MIUUIITHH TYPTapMACHIHIAH SIBBSJI OUTHPMSAK MIIMKITHIIPCS,
MPOKYPOPIIYT Oy MIUIIATAH OWUTMSCHHS IeY ojiMa3ca OWp ail TajaMBIl TATCHPIISTHIAPWISH
IIAXCSl BSI OHYH BSIKWUIMHSI UCTUHTAT CSHSUIIPUHHU TAHBIII OJIMAar ITYIH BepMsUIUaup. byHyHa
Oelis, CAHSUIIPUH OXYHYITyHa CspQ OJYHaH BaxT MIOCHS CaXJIAaHMaHBIH COH MIUISTHHUH
niecabaaHMachbIHAA HA3SPS albIHMBID. (77-bU Mas, 6-bbl OLTB). SICIUHAS UCS TPOKYPOPIYT BS
MSAIMIKAMSAIIK OyHY Oy MIUIAT SP3UHAS TATCUPISTHIUPWISH MISXCHUH MISOCIA caxjaHMachlHA

Wba3s BepSH HOPMa KUMHU LISPIL eAUPIISP.

0) FOunwrcoy mapuwiansaviiu

44. TIpokypopiayr WeKyH WTTHINAM aKTBIHBI TAPTHO ETAWKASH COHpa HWII TOBIYbYHY, HSHU
UCTHHTAr CSHAUIApUHUA MKsaMsis taraum eaup (CPM-in 209-211-pu mapasuisipu). On Oerr
SIH MIUUIATHHAS MSIIKSIMS TATCUPISHANPWISTH IISAXCHH TATCHPKApP OJy0-oMaMachkl Oapsiis
med OWp MIOBre TyTMajaH Tspapa alMalbAbIp KH, WII TOBIYbY TATCUPISHANPWISH MISXCH
MSALIKAMSIHS BSUTO €TMSIK IYIH KupasaTaup, Hoxca Uil IPOKYpOpIyba 3€pH TalTapbUIMAIBIIBIP.
LIMyMUHASITIISA, TATCHPIISTHIMPIISH TISIXCHH MSIIKSIMSIHS BSUTO OJyHMACHI BSICATATUHH TSIK OUP
maKkuM Bepst Owsap ku (223 My 226-cin bBBIIIK), O JIa MIMYMHUH TIBBSIS OJaH TATUMKaH
TAIOUPUHUH  CaXJIAHBLIMACKHI, JASHUIIIUPWIMACKA BS Wa JISIbBM  INArThIHAA — (PUKPUHU
ownnupmsmuaup. I{akuM TATUMKaH TAIOMPUHHWH IB3IH CEUYWIIUUMHM Iecad eaupcs, OHY
TSITH TApapiia TACAUDISHup. Sdsp makumas Oy TAIOMpPUH scacibl Bsl TaHYHHIUHU Oapsjs

IJ_II_I6H_I${ Bapca, IakKumM 6y MACAJIIHA AT €TMAK MUYIIH MAIIKAMAHWH 6I/Ip 1Ta3bIPJILIT HbJIACBIHbI
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yapbIpblp. L{a3plpabir wbnacelHga A0y eAuAMHUII HIKQKBOT Anu MAMKAMANRS DIMKaHsT
€IS UK.

45. llpuHCcunbs, TATCUPIISTHANPWISH IISXCUH IIS0CAs caxjiaHMachl Oup 1s¢dst rapapa anblHbIOCA,
Oy rsapap MImakuMs mcKkG@edTdT OUTIH OMPUHBU MIPUUIICH 00Ny THBBSAIS ranbip. MikuH
TSrurat (MCTUHTArnaH) QAP ojiapar, MIBSAITATH II0C OJyHMa MIIATH MSIULYI ACHIIL.
ScnuHns, TaHYHBEPUBWINKISA Oy MSPIIUIS IUIH IISA0CAA caXJaHbUIMAJaH MIMKAWATETMS HOITy
HA3ApAA TYTyJIMaMmachblHa Oaxmapapar, MAKUMISP TATCUPISTHIUPWISH IIAXCIAp TAPAPUHISIH
TATAUM €AWISH OUTIH a3aj OJyHMa BSCATATISApUHS Oaxwipiap. ‘baBad MIKTyO xapakTepiu
OJIIYbYHJAH OHA raplibl LIMKaisIT MMKAaHCBI3ABIP; aHbar OyHa Oaxmaifapar, gama MIPSKKIO
UIIISAPS, MAIIKAMS 103 GUKPUHU TApap Homy uiist Ouingupup.

CPM-in 237, 248 Bs 465-bu MalIsUIsIpUHS CAWIMHUII JIHUIIAKIUKISAP daup 1999-py wmn
amnpenuH |-AsSH TUBBSIS MUHMHII TaHYH MSIIKSAMS WbpaaaThIHIA TATHMKAH TSAOUPISAPU WIS
anarsfap rspapiapJaH IIUKaisaT eTMsK Imuryry Bepad. Jlakun Oy TaHyH WalHbI3 UII
MAMKAMAAS  OaxpUiMaba OallUTaHABITAAH COHPAKbl MAPIIIAisS awagup. by muryrys
peayutammMachkl WISk MSMIKAMSIA 0axblIMAchl SiH a3kl OMp ail MIIATHHS MYIIKI] BIQIITBIXD
pbaBdT ackuBLABIp. MuBadur TApapblH OWIMPHINMHISH COHpAa WENAW DSIH MIUISTHHS
HIMKaUAT Bepwiid OWisip. MSAIIKAMS IMIUKAWAT ApU3ACUHS AaXWI OJIIybY BaxXTAaH Hea U SIHISH
3ebh OIMaitapar 6axmaba MIBOYpAYP.

Hsmraiist, 226-bb1 MaIsIHUH ITYIHBI a03aChl ITUT OJapar SI0CTAPUP KU, TSATCHUPIISTHIUPUISTH
LISIXC FO3IHIH a3aJ0JyHMa Iarjaa BSCATATHHU MIIUH MAaIlUHMATHHS auja ubjiaciaa TAKpap eas

owIsIp.

b. lakuMJISIpUH TAPASCU3INK B MUCTATM/IJIMK TAMHUHAT/IAPbIHA BQIIK MIUIAAAIap.

1. Lmymu npuncuniap.

46. MAMKAMAHUH MLUCTATWUIMHUHUH sicac npuHcuiuisipu JlatBuila PycnyOnukachIHbIH
Jloucrurycuiiaceiuna (blgpemyxvivy) HA3spas TyTyay0. 83-bIl Maiasiis 310ps, MAKAMIISP
MUCTATWIAUPISAP Bsl HaJdHBI3 raHyHA TabeIupIisp.

4 nexabp 1997-pu nn edxuryam raHyHia JIHUIIUKIMKIAD €IMIMUANT 84-BI Maasis 310ps,
OUTUH IIAaKUMIISp IOMUpIUK onapar [lapmaMeHT TIApAQUHASH TSIHMMH equIupIsp; TAraml
HalbIiHa YaTMa3/IaH BB, 103 ap3ycy Wi anHbe13 [lapiaaMenT TapsaduHISH B raHyH/Aa HA3APIS
TYTYJAMYII IANIapAa MICAISH, MALIKAMS UCIAIleUbU KOJUIedUHaHbIH Oup rsapapsl B Ha Oup
BUHANUAT UTTUILAMBI SICACBIH/A TYTAYbY BA3U(DAIAH KAHApIalAbIpbLIa OWIIsp.

[lakum accecopnapa (ewyvihor 3uryvrygyeghour) >anaukas ucs ouiap MmuBabur bsusamiiiis

Mlypacel Tapsubasa Oemr wia MigaaTuHs ceywmmkank (1992-pm mn 15 mexkabp Tapuxim
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Msmksamsa Csanammiiliata marrbigaa [anrayn 1 mn 2-cm unrBaukm (Jluxyme «llap muece
sape»).

47. Msksimst Csinamuitiista marrsiiga ['anynyH 11-pu Manascuns sicacsit, 1msgp Oup Hisixc Bd
OpraH INAKUMJIIPUH TOXYHYJIMa3JIblbblHA BSl MUCTATWUIMHHMHSA IHIOPMAT  €TMSJIAIUP.
HIaMUMHUH, MAMKAMSUIAPAS UIULApsA OaxblIaH 3aMaH UCTSHWIAH CSAO0A0AsSH LIakuMs Bs Ha
jaKuM-accecopa (IakumMisips auj] OLUTUH cApsSHbamJlap €MHUIMKIIS WbJAcybl IIAKUMIISIPS IS
mIaMWI €MINP) €AWISH LISAp BLUP MIJAXUIA Bl ISP bLUP TA3UUT ragabaslp. llled Ha makumu
(GK(KBIIKBIIXII HINM Bs Ha MILABUPSA OTAabbIHAA CIOWISHWISH (QUKUPISAPU adblriamMaba
MABOyp ens Owmnmss. lllsamue ranyHyH 13-bIl Majgadcu IMAKMMISIPUH  TOXYHYJIMA3JbIT
TSAMUHATBIHGI (O BIMIISISH BUHANAT HIUTSIPUH/IS) OUp-Oup caganaibIp.

48. 1999-py un 31 mapra raggp ruBBAad onmym keumuin Jlateim ‘bunaiist Msabsunisicu
(JlatBuxac Kpumunankozaexcc) Bs iienn bunaitar Mspsiuisicun (KpuMuHammkyMmc) MSmksams
MLCTATWUIMHMHSA TSICAM BUHAMAT raiiIacblHAA bA3SUIAHABIPBIP.

[Isp MKU MSBSIUISIS 210ps MAMIKAMS UIIMHA €QWISH MIZIAXWIS Bsl Ma IMAKUMS €IWISIH TA3UUT
OHYH aJibIlHa Bsl WISAPSAGUHS TAC BUHAWAT TAPKUOIN AMSIAUD BS bsI3aTaHIbIPBLIBIP.

Bynnan Oamra, keumumn buHaisT MABSULIACH MSIIKSAMS [3BIHS Tapiibl WIOHIISH IISISUSIPA
aypIr-alkap raHyH 303yHTYCY €JaH equpAu. buTuH Oy raHyH MO3yHTYyJapbl KedMUII buHaisT
MspsyuiicuHst S10pst Oeml Wi a3auibITiaH  MSMIPYMETMsT BS3aChl BSl Ha BIApUMS WA

bA3ATTaHABIPBUIBIPABI.

2. Mawikamsa y3enapuny emupas yeuiobyblud 63 RPOKYPOPYH CANAUAUTIAMAADPU

49. CPM-iH 22-b1 MaIACU MSIIIKSIMS I3BISPU apachlHIa 3UITUHHATIN Majiapa Iscp oyHyo.
By mannsiis o10psi, UIMWH HATWBSACUHIA OupOamia Bs ia JOJAWbBICHl WIS IISIXCH Mapabbl OJIaH
I[AKUM TOBJIYT BINTUBAUKIITIOT (GKPKBIKIAB(BTBG HINTHPAK ETMSAMSIIM BS  UIIISH
KSHapJIAABIpbUIMANBLABIP. [L[sMunHuH 27-bU MaAJsANs S10psl, SIAAIATIN OJIMACHI LIATJIBI OJlapar
OIS aJIThIHA AJBIHMBIIT OUp IMIAKUM WIIWH MIBAKUPSCHHIA HUINTHPAK €1 Ouiams3. AHbar
OyHa Oaxmaiapar Oy MaAAsSHUH HKWHBU a03achl IATHTISIIIUPHDP KH, IMAKUMUH BEpIUNHU
TSITUMKAH TSAOUPISpPH OHA eTupasa Ospadr rasaHAblpMmblp. ETupasna Oabibel BSICATATISAD
MSAIIKSIMST WCTHHTArbl OalUiaHMa3[gaH SBBSUT TATJAUM CIAIMSUTAIUpP. Maparisl TapsaduH
COHPAJAH ETAWIH BSCATAT HATHBI3 WIS ISP MAHCHI OMp YHBYHCY3IYT amkapiadTBIxd phaBd
10y onyHyp (29-py mMamzs).

Sasip niist 6axaH MAMmKIMS TSIPKUOWMHWH I3BIISIPUHISH LISAP IIAHCHI OMPUHS €TUpa3 eIUIspCs,
Oens manaa MIIKSIMSIHIH aJbIHAAH Hep/s TallaH Msp UKW [3M TApSGUHASH (MATThIHIA eTHpa3

eAWISH I3MIH HWIITHPAKbl OJIMajaH) Tapap rsi0yn onyHyp. By 13Bisp apacbiHmaksl (UKHp
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afpbUIBIBbBI TAISAOUH P €MIMACH AEMSIKIUp. BUTIH meisaTs eTupas upsiu cupLyuisipesi, rsapap
OUTIH WEeHAT TApAGUHASH II0y e IuIup.

birria Oy rsipapnap TAKEH eIumsSKsIK Jsapiiait eiaad oaynypiaap (30-py maums)

50. IDkmr GprdrkBIKbGHBPT UMTHHA €TAMHN TATIUPIAS OUp IMAaKUM Oamra OUp HIAKUMIISA SBSI3
OJIyHMaJIbl BSl TIPOCEAYPYH USAKHUIIMS MSPLUUIACH Iislp OMp Ianjga HeHUJsIH OaluiaHMallblIbIp.
CPM-in 28-bu Majisscuu s Oenst IeHuup:

«Slnsgp MmMakuMUH MSIIKSIMSHAH ISP IMAHCHI OMp MSPUUUIACHHAS BEpAMNAN IIIOKM BSI Tsipapd
JSbB  €WIINOCS, IMAHCHI MSIIKSAMS MHCTaHCHUHAchl OJypCa-oJCyH, UIIMMH IIAKMM HDKIIT
bKDXKBIKITBPBHIITBY HIITUPAK €1 OUITMSI3Y.

51. CPM-in  41-pm wmangscu  BUHAWUAT  MIIAKKEMs  ICKGQPEITBG  MPOKYPOPYH
CANAMNUATIIIPUHYA HA3aMIIaubIp.

«IIpokypop DBHHAWAT ueempbIUTY OanuUIaiblp; MIAXCUH BUHANAT MICYIUUHSATHHA B0
eAWIMSICHHS Tspap BEpUp; OHAa WTTHIIAM EIMJIMSICH INAITBIHAA MSUIyMaT BEpHp;
TATCUPISHAUPWISH LISIXCU JUHAWPHUP; MCTUHTAr LAPAKATISAPU amapblp BA Ha OyHy mnosimcs
TANIIBIPBIP; HEKYH UTTUIIAM aKTHIHBI TAPTUO €IIPSK WIIH MSIIKSIMSNS BEPHP; UCTHHTAT WIIHHS
auJl CSIHAI BS MaTepHaUIapbl TOIUIAHBIP Bs a TUHHMSTISHAUPHD; OUPUHBH IITHIE(THIIHG Bs
ane/utiacuiia MSIIKAMSJSIPY TaplUbIChIHAA WTTHIIAMBl MIiadus eaup; MALIKAMS B Ha
IAKUMIISIPUH TIMC BS Ma refipu-TaHyHU TSAPTHO €AMIIMHIN TSpapiiapblHa rapiibl eTHpas eaup;
Kaccacwifa MAIIKSMSCH TapIIbICBIHIA HMINTHpPAK €Aup; HeHW (akTiapblH L3S YBIXMAchl WIS
anarsfap HeHu OMp MCTHHTAr JOCHECH aublp; IAMYMHUH INA3BIPKU MABSULISA TAPAGUHASH OHA

BEPWJIMUII TUASIP CATAIIUANRATIISIPY UbpPaA €AUP»

'b. Anist u3BAsIpH WJs r0pu Bst HPsbIKbPaAdKd HIHTAPT bIPBrBIIHHLIEIIK

1. Auns yzenapu uns sropyu

52. Slpm3stan TApsIQUHISH HA3SAPS YaTABIPbUIAH (DaKTIap 3aMaHbl MIBATTATH HISIOC TISPTISAPHHA
Huzamiaian iesans Matrt Haxwin Wnuigp HasupnuiinHuH ducycu rei eTnuiu MmO
HISIXCIISPUH MIBSATTATH II0CS albIHMAChl BS ia UCTUHTAr TSbpUAXaHAJapbIHIA CaXJIaHbUIMAChI
ucyny wis suarsgap Haxwim Nnosip Hasupunun 1994-v10 un 30 anpen tapuxmm 113 caiinsl
rsipapbl uau. By rapapsia 32-pu MagIsCcuHAS Oers AeHUIupIu:

«MUBAITATH MA0C ONYHMYII IIAXCIAp 103 awisd I3BIAPM B Ma AMISAp  IIAXCIAPIA
THICAMIUIASTIIN DIOPIII IUIH Hbass ana Owispnap. MamHes ur mcdsn bHHAHAT NPOCECHHH
nisiifata KeYMpsiH IISIXCHH B Ha OpraHblH Wba3sicu Wi LOCHs caxJaHblIMa HepispuHUH

MUIupuiiiaTu  tapsadunasH Bepwis Owrstp. Illcdsn msXCHMH caxyaHIblbbl  MISICCUCSHUH
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MIOIIIPIT WIS TSCAUTIISHMSUTUANP BS Ka3bUIBIT O HIANJa BEPUIIIK KU, MISOCAS caxIaHbUIaH ISIXC
caxJIaHAbIbbl MIUISTIS €Y OWp BUAMU TaHYH MO3YHTYCyHa WOJI BEpMSMUII OJCYH. By BIp
SIOpUIUTPS aiaa Oup AssAIIH T€3 Ms SIOPII MIUISTH OUp caaTAaH 4OX oJMamar HIsIpTHIIs
wbass Bepwinp. By byp wbazsnsps UCTHHTAr TABPUIXAHACHI MITUPUUUATHHUH 1 PA3bLUIbIbBI
OJIMAJIBLABIP.

Ma3biibl Wba3s/is SIOPIIIIIL TOYIT ISTH BSI SIOPIIIIS SUISH MISXCIISP ailIbIH SF0CTAPUIMSIAIND.
Is0cast caxaHbUIaH MISXCUH €HHHU BaXTJa UKW HAPSIPISH apTHIT MISIXCIIS SIOPUIIMICHHS Uba3s
BepwiMUp. VICTUHTAr npocecuHH IgifaTa KeUUpsH MISXC B Ha MAMKIMS TAPSIPUHISIH BEPUIISH
Wbha3s HaTHBI3 OWP DFOPIIII UYITH €THOAPIIBIIBIPY.

2001-pm wn 9 mail Tapuxnau 63 cainel ratHams wia SApnmiiiis Hasupu Mussrrsata 1Ls6c
IspTnsapu marreiaga ienn PernmamenTn enpiBinid yBmu. Pupmt Kyiindeyremr 25-pu Maanscu
Oy MAIITY THAASTIISIPU TIBBSIIS CaxJIalbIO.

53. 2001-pu un 19 nexabp Tapuxmu raxdkd man Konctutycuita MsmkaMscu ilyxapbiia aabl
BAKUIMUII 63 BIAMIBl TATHAMSHUH Os3W MIyIIgajapbiHa gaup enaH eaub® ku, Jlateim
Koncturycuiiacel BATSHAANUIAPHIH MISIXCH IIITYTIAPbIHA ISP BIP MIJIAXWISHU TajabaH €JsIH
CAHSA KUMU 1isipiy equiamsid uau. SAxkc taroqupas Koncrurycuiiaita srops Haszupisap Llypacet
TApAGUHASH TA0ya eIuaMHUIl Oup HU3aMHaMsi Bs ¥Wa Oup TaHyH BSTSHAALUIAPBIH
HIITYTJIAPBIHBIH O BUP MIAMITYAUANAATH TAK oup Hasup ratHamscunst Koncturycuidaita 3unn

mecad e uIMSIINA HUIIH.

2. Tazcupnanoupuian wiaxcut HParncooprkimae vupezeuwnnye iugHz0bhb1I

54. TArcUpISIHIUPWISH MISXCUH Tenerpad Bs MOYT BACHUTACHIISA HasbIIIMANApPBIHBIH TYTYIyO
CaxJIaHMacChl (apecma Y3IUKCAHA nacma yH menezpaga KOpecnoHoeHvbeu YHM ac U3HeMCaHa)
CPM-in 176-pb1 Majisicuiisl HU3aMIIaHbIp. By HOpMaiia sicacsiH, sPSIp BIFOLIHAT abblp BUHANAT BSI
fla TaHyH NO3YHTYCYHJIaH 3eaAupcsi, Oy TAA0Up HaaHbI3 IIAKUM Bsl a MAMIKAMS TAPAQUHIAH sIMp
euITst OuJIsIp.

MsKTyOIapblH CaXJIaHBUIBIO MIICAIUpsl SIMIMSCHHS (WA TAPAphIH CYPATH TSAOYN €IUITUKISH
BIIITK( TPOKYPOp OHY BSl €JIsIbsl NI CaXJaHbUIAH MSKTYOJapbl 3€py IOTHPMSK IUIH TAPTHO
OJYHMYII BaxT BSABAIMHMA I TOYT WAAPSICHHSA SIOHASpUp. llodr wpapscuHms TpoKypop
TATCUPISHAUPWISH UISIXCUH HWCTHHTAr €IWISH BUHAMAT WIOWHSA Jaup CSHAJILK OJaH
MSIKTYOJIapBIT? MICAUPS SAUP MI SIOTHPIO FO3I] WIS alapaK.

[Tour ryrycyHaaH MAKTYOIapbIH MICAAUPS €UIMSICH IIAIThIHAA TAIOUPUH TaiaHAbIPhIIMACHI
POKypop TApAPUHISH siMp oinyHa Owisp, Oy 3aMaH MOYT MIIMPUHANATH Agpiuan xsospaap

STUITHD.
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CPM-in meu 6up Muaasacel MSKTYONapblH TYTYJIyO MIICAIUpsl AUIMSICHHS Tapiibl 1ed Oup

HIMKAMAT BepMs IIUTYTyHY OupOaria HA3IpAs TyTMYp.

J. bamra muaasianap

1. Mwis 2acoam 3utian 8ypapae uuiu nozma

55. Keumumr ‘bunaiiatr MabsusicuauH 64-bll MaJUSICUHAA MIUS TACASIH 3UMaH Bypapar WU
Mo3MaHbIH bIOH MsTcsan JlatBuita KecryOnmukachiHbl 3TUGISTMAKIIH HOapAT oaH «(...) MHJUTA
WITUCAAUNIATBIH MyJl CHCTEMHMHHM BS Ma AU3SIp CAISUIAPUHU MSIIB €TMAK MATCAIN SLISH I BS
Ha MmApsSKAT (KUMH) enstbs A Oy TO3YHTY, MIUICHIBIT MI] (...) IMTAGKIT HOpMAI
(bsaMIIHHIEIITI] TapHibl TIOPSIAWIAUWKA 3aMaH WbTUMaW BS IIAXCH  TAMIKAJIATIAPBIH
(bsIamMARATHHS TapIIbl HIOHUTIAIMUII SIMSITT KUMHA KUMW» BBITHHIT YBIIIIH.

r momm  maanor  medc  bA3ackl  HA3ApAS TyTydaH Oy caboTaxxk keumuin ‘bunaisar
MSBSULISACUHUH 7-CII MaASICUHUH 1-CIII MITBINTINT UKUHBU a03aChl WIS «abblp BHHAUAT» KUMU

THUMSTISHIUPUIUO.

2. Hapaprapoan wukaiiam yeuobysius

56. CPM-in 465-pu MajyisCHHIH OMPHHBU ab3achiHA SCACSH, «MSIIKIMSIHUH Bsl Ha HMIaKMMUH
PIVIS TUBBSHS MUHMSAMHUII BS IIAIThIHJA IIMKAWAT IIITYTy TaHyHJIA HA3SAPAS TYTYJaH IIFOKMII
MPOKYPOPYH TamIIbIpbibbl Wi 10 3IH MIJIIATHHAS TSApapbl TATH oylaH Ay MSIiksaMs

rapIIbICHIH/IA YSAKHUIIMS 00MEKTH oJa OHIIspy.

PBUTA bIBILTLIUILKIL

57. MALKAMS WIKUH WAPTIAPS AcacsH SpU3sTUNHUH IUKAWAT €TIAUHN MIIIAKUMs CKPPeaTIT
Ui A8 BIIT( HYEBIBIIHIUTII, WIIMH AnM MAIKIMSIHUH BUHAMSAT WUOUIApU MajaTachl
rapuibICbiHia 051 USULTMHY DI03JIIMSCUHS Upaj TyTyp. AHbar OyHa Oaxmaifapar o reij eaup Ku,
baBabaen H{rokuMsaT Oy MscCsuIsA MmarrblHaa ra0yneIMIMA3INIs 1aup 1ied OMp MIICTSACHA LAl

SIOCTIPMSIHO.

bl. KonBeHcHifaHbIH 5-bH MaAISBIITINT 3-bI1 OSHIWHUAH SIIMaH €IUJISTH TIO3YHTYCY WIS OabJIbl
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58. Spussiun MUKAWST SPU3SICUHAS IOCTIPUP KU, OHYH WIKHUH IIS0C MIIIATH aidThl WIASH 40X
onayby muiH KoHBeHCHaHBIH 5-bM MaJIsICHHUH 3-BII OSHOU MO3ynapar apjiadartaH MIIISAT
UIMHY aiiblo. PIbIIT UIITBBIT BYHIIIIIK:

«by MamnsHWH 1-BU OSIHAMHUH «C» anT OSHAWHS MIBa(QuUr oyapar TyTYJIMYII Bs Ha mmsOcs
ANBIHMBIII HISIp KiIC ablabaTaH MIUUIAT SP3UHAS MIMIAKUMS OJyHMar Bs Ha HCTHUHTAr
MIUUISITHHBIT a33]] €IUIMSIK PBUTHTT bOAIUIBIIK. DB yBUABIT MAMIKIMSIS HIITHPAK €TMS

TAMHUHATIIAPBIHBIH TAT UM CAUJIMACH WA IAPTIAHAUPUAIIA 6I/IJ'I$Ip)).

®@. Tusuky GTEGI? WAPT BUKPIYI

1. Tapagnapun apeymenmuapu

59. IllrokuMaT wWiaK HIOBOSAOS OHY TeWJ enup Ku, SIpU3SYMHUH PSACMHU oJjapar IsOcas
caxJIaHBLJIMAaCchlHA BalllU MeHapiiapa 310ps THAMST Bepuisl OUIMS3, YIIHKU TATCUPJISTHIUPUISH
HISAXC med A OuTiH Oy MIYISATH ma0cas keuyupmsmuianp. byny Hsszsps amapar Hlroximst
BYpbYJalblp KU, MIMKaWATIH Oup Heus aiads xsacTsaxaHamga Hepismaupuaud Bs 14 oktidabp
1997-bu wiis rAAAp €B AYCTabbl €AMIIHO.

BynyH HITUBSACHHAS SpU3SUN UCTHHA] ETAWIH M10C MIIIATUHIH 3 alibIHBI XsCTsXxaHana Bs 11
ait 12 SuHIHI] Hama bbbl B KSUUPMHUIIIHD.

By wku MApIsUSIISIH Cr03 a4aH PIOKIMSIT XaThIpiaablp KU, S-bH MaJASHUH 3-BI OSHIN HaTHBI3
calgbs  a3aUIblbblH  MAUUAY/UIAIIIBIPbUIMACBIHA — ACHWJ,  UMYMWIMKIA — a3aJJIbITIaH
MsmpyMeTmsands auaanp. by manga Proxkumsar SApussuvMHuUH KapAuoJioduia calsicu 13ps sSH
HaxXIIbl MITAXSCCUCIAPS €THOap eNWISpsAK SIKCSAP BaxTiiapAa TAbPHUIXaHAIaH KsHapaa TuO0
MIPICCACUHASA HEpIAIAUPWIANAUHEA  BypbyJaaMblaelp. [llsMunHMH €B AycTabbl OJAybY
MIUISTIAS  SIpM3SYMHUH — aWis I[B3BISpU WIS IHCHUMSATHHA Ied Oup  MSIIYyAHANAAT
rodynMambIiaelp. byHnan Oamra, PIOKIMST OUTTATH IMISIXCH MSH3WIAS TATCUPJISTHIUPWISH
HISIXC YITH WapaJpUIMBIII paliatibiba baa0 eaup. Hatubs etubapuis ProkuMar nMug equp Ku,
Spu3sunHUH HS XSACTSIXaHAAA TANBIbbI, HA I €B IyCTabbl OJAYbY MUIIAT S-BU MaJJISHUH 3-BI]
OSHIUHAS HI3ApAs TYTYJNaH azajUIblTAaH MSIMIPYyM eIWIMSHS IMaMul eauis Ounmss, Oy
MIUIsiaifa O6anuibrba ojapar HamHe3 3 wi 8 ail BI 2 SUHASH UOApAT OUp MIIIATH auj TMSK
oJap.

60. Mxuabn HIOBOsAIsS Prokumar xarelpmanblp ku, JlarBuifaita mmHacuOsTas JloHBeHcuiia
Hamabe3 1997-pu wi 27 wilyHIaH TUBBSHS MHUHHO Bl MSIIKSAMS Oy TapUXISH SBBSJIKHA JIHOBPIL
SIIATS €IsH IM0CS ajdblHMa MIUUISTH MIATThIHAA (QUKHP CIOMIAMSIAS CSUTAIUUANSATIN eI,

Xucyeuns 1, ProkumsT reiin enu6 Ku, MSIIKSIMS WIIMHUH WIKWUH UCTUHTarblHa WeKyH BYpyinyO
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B Uil MAkaMsiis 1997-vpu un 12 wuilyHna, sHU HyXxapeiga SHOCTSIPUIISH TapUXISH SIBBSI
BepminO. bensnukiisa, MAIKIMSHUH apaiasipa Ounsabsaiu desans Muaaat 1 wn 9 ait Ba 11 suns
TSP a3aJIMBIII OJTYD.

61. Spuzdum ProkuMmsATUH sicac NPUHCHUIUIAPUHU uaaua eaup. O 3locTApUp KM, LIATTa
xsicTsixaHaja enckmBuTBd onaybyHAaH qalia apThir MAMIPYMUAUATISPS MAPY3 TaIMBIIIIBIP.
Bynynna 0awJibl O reda enup KW, OHA Tapiibl TSATOUT OTYHMYII HS3aPSAT BS TSIIIIKSICHU3IUK
enBuukAnKm Jaxwim NMsp HazupnuiinauH TsbpuIxaHaga MIOBSITATH IIS0C OJyHMa pEeXUMU
MIBapur TsUMMATIA uaaps onyHypay. FO3IHIH €B aycTabbl caxJIaHMAchlHA MIUIBIIJIBIL ITBII]
SApuzstun udesxkadBaIK I, MTKUM MIIAHUHSIISAPH HA3SPS alblHMaca, 0, eBaHbl OJIMaiiaH BS CsC-
KA [AHASATSA aubliaH MSH3WIMHUH KSHIAPBIHBI Oelis ama OumMsSiu0, MSH3WIASKA OLTIH
HIAPSKATISIPUHS TaUM CWJIANUIBl TIOJUC TAPSAGUHISH XIICYCH TYpbyJlap BaCUTSCWIS HSA3apST
eaunud B awWis LBBIAPUHASH Oamra IIsp MIAHCHl IIAXCIA DJIOPUIIMSAK B HOAKbOH
MAMIYAUAASTH OaiumnmMs3 ranei6. Apussaun msms Mancunu [lmanutiaiia tapusl umst (2
aBryct 2001-bpu ma edxrrua, 44955/98 caitnbl, n1pb OTyHMaMBIIIBIK) UCTHUHA EASPSIK T
equp KW, Oy WIIad MSIMKYMYH €B IISIpPAaUTHHAS JyCTar eAWIMSICH  a3aJJIbIbbIH
MAIUTYJIANIBIPBUIMACET  KUMU  JICHIJI, SICT  «a3JUIBITIAaH  MSIIPYMETMSD» KUMHU Iecad
equnMumiaup. byrman Oamra o, rein emup ku, Jlateim ¥ienu ‘butdHue 3KmbIbIybIrd
bapsmnacuns  stops  XAcCTAXaHaZa MEPIALIIUPWIMS, €JsSbsl 1O €B JyCTabbl €IUIIMSIK
TABPUIXAHAIA MIBSTTSITH IIS0C €UIMS KUMU Bsiza mecad exunup. Hatubst eTubapuiist o, MU
eup KU, Oy UKH OHA TapIbl TATOUT €UIMHINI TSAOUPIISP bs3a HIOBI] KUMHU HA3SPs alblHApca, 5-
U MAIISHUH 3-BI[ OSHIWHISA DIOCTAPWISH Oy MIyIIsa  sicachlHAAa — «a3ajyIbIT/IaH

MAIIPYMETMSA»HUH IMYMHU MIIJASATUHUH O3YHTYCY alllKapa YbIXbIp.

2. Mawkamanun eepouiiu cutimam

62. MsmksaMs XaThIpAaIblp KU, «a3aJJbIl HIITYTY»HY OsifiaH eIspKsH, S5-bU MaJs UISXCHUH
(GU3MKM  a3aUIbIbbIHBL  HA3APAS TYTYp; OHYH MSICAAM IeY KICUH TaHyHCy3 oJsiapar Oy
azaJUIbIrIaH MSIIPYM €IWIMSIbLICUHUA TAMUH €TMSKIup. fABsi3unas Oypana cromosT Oamuiblba
onapar 4 cainel [IpoTokosyH 2-bM MaaJsACUHAS JIOCTSIPWISH IIAPSAKAT €TMSAK a3aJJiblbblHa
royjlan MAIWIOYIUAUATIAPAAH  deTMup. DApAUH «a3aaibIlrIaH  MALIPYM  EOUIMACU»HU
MISTHASTHISIIIIAPMSIK  IYIH HS3SPASIH KEUUPWISIH UIIOKMIIH Wbpa HIOBISIPU BSI HATUBSUISIPH,
MILUIATH, LCYTy KUMH MeWapiap TOIUIYCYHY HS3SIpsl ajaMmar Ja3bIMAbIp. A3aUIbITAAH MALIPYM
eaunMsl B GsAGBIAXAT MSAMLTYIAMIIBIPHUIMACK] apAChIHAA XIICYCHUHMAT BS MallUMisT meitu,
HaJIHBI3 HTHTEHCUBIUK BS IApaAbs Gspru Bapasip. (6ax: 1980-bu un 6 HOMaOp Tapuxim Jy3zapou

Umanutiaiia eapwel, A cepuitacel, 92-pu naparpad. csm. 33, 39 caitnbl um B 1996-b61 un 25
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uityn tapuxiu Amyp @Ppancaiia eapwer v, {rokm Bs rapapnap tormycy (1996-bIbIbI csm.
848 §42).

63. Msmksms Tacaur eaup ku, 1997-pu mn 14 oxtitabp Tapuxim rsipapia Pura Pesmonan
Msmksimsicu Spusstauan CPM-in 75-2 Magamsacuuas HI3sApAs TYTyJIaH XICYCH TSITHMKaH
TAA0UPU KUMHU €B JycTabbl caxuaiiblo, 1998-bu un centitabpein 25-AsSH coHpa O, HEeHHISH
TABpUIXaHala raiibitMaba MsIp0yp emwmmO. Lt wmk GHBGT rart sIBKOT ONTIH OIf MIUIAST
SAP3UH/A APU3SUM JauM HA3apST ANThIHIA Bsl (pOpMaI oiapar MsIH3WIU TAPK €TMSIK TaAabachl WIS
103 MSTH3WIMH/S JycTar enuano. Msmksams Oens mecad equp ku, OyHyH KoHBeHCHilaHBIH S5-bH
MaJJIICUHIA HA3SAPIS TYTYJIaH «a3aUlbIraH MALIPYMETMs) KUMU JAUApISHAUPHIMSACH UIH Oy
MABOYpUHIATUH nspsibacu Kudaitat enup (6ax; Wyxapbina aasl bIKWISH Mancunu Umanuiiaiia
eapuvl, 0.17) MsmkaMaaud Gukpunbs, Spu3siunHuH msOcxanagad aUTGKB) dnbienupThH
HYKIIDKBINKIIABIBIT adiied B Wr WIMIIIBUTBINK. PrifmiineBr, msiemTedil bITIBIIKIITBIT
¢buBIT tyark amr, Apuzsunan QB gnbleuGTdabkBd HYKIIDKBIIKBIHIL mcdsn MyknT Kriid
Ok s Mupnupbusi mrd KKK enBULIi IWArTT MITUMKAH €UBUIIKIITIIT b(PIIHHIESIITII 111
WIBIIK BI BIHIDKBIIBII, KBTI I, pPHUATHIN UQUIBEBPT bbMITHHICT bIPUTH QKA HDHIIKBI.
UrtBdt ndxitd brpaumpn nmOBIENKIIK JII, TATCHPISHANPWIAH HISXCHH TisAdkue (haesTd
HhaBaxs dnplerdPTTd K yeblHI IMYemH(K? [(EpdKBd MI[ IITIT PIKIPIIE YEbIUT
bsapBIEXIT HIHTAGT BUPBrBIIHHIEAUK PHUbH(TGBGI mimn yHTm mBor Wr >KiKemamkan
bupnupe BbIIB YBIIK JII, BIPPUEIITIIT GXIKAPKbPBD myam upxm nyidrdii togsirlondirilon
$oXsin ()BII €IMMH BbbUBIBIIBIIIKIITBLI HYKAIDKBIIKIABUGIN B HWbMMUBL —HA(T
PBMIMHALEII PIMBl OKUKEAUKIITBUT MI[ (GBIl HMIIK KyOIIBBUT IMQKUEBIIK. MbebT ur
¢BaromNT FbM@amii pUKpUAAIK JIITMYTBIIHGTIT S-cil b(BBUBIITI] KB  YBIIAL
UK.

64. bupaneny PONMBBHEINT TATCUPISHAUPWISAH MISXCHH YM BrbleXd YBIIIIKILNT MII
qupledGTHP  HYKIIDKBIIKIAUKINT — puublMTOBOGT  BOpd  HBIBIT — KIK(IIEBI]
pIpuaGTIAbQB anumkmT MBBHIQ yebmK. OTcdit urrd ndusdudrdi, ny upesxadppsk i, 5-
cil b¢BBI GAGBIPHBOT BIPKTh YEbI[ KUKEIUKIITII TObIEHKbIIK (MpY: HruKIBG aabl BAKUISH
Mancunu Umanuiatia eapwt, 616, enstest na /. Aamanutiaiia eapwer 11703/85 caitnu, 1987-pu
un 9 nexabp KomwuccuitanbiH rapapsl, ['sspapnap Bs mecabatnap (JAK) 54, cam.117 Bs A.5.
Hceeupsiia capwwt, 20872/92 caiinbl sapuss, 1995-pu un 22 ¢espan Tapuxan KomwuccuiiaHbia
rsapapel, JK 80, csam. 55). Scnunng, JloHBeHCHMHaHBIH —CSUTAIMMMATIN  OpraHapbIHBIH
«AHTEHCUBJIMK» BS «IWUISH aHJIadbIIIapel 5-bU MaAJsHUH TATOUT eIUIMs MeHapiapbl KUMU
11s10C BA3ACHIHBIH YAKWIIUHKM MUXTUIMG HepiispyuH Aaxwiu raifia Bs palliamibl QAprispuHs

JEUNJT, MaTHBI3 IISPSIKATETMS a3aJ1bIbbl MALIYIUUUATUHUH JSAPSBACUHS auaup.
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65. Ilsvunaua Msmksms JlarBuiiaiia MiinacuOsTas KonBeHCHaHBIH THBBSHS MUHauHN 1997-
bU W 27 WAYH TapUXHMH[SAH Oanuiadiapar MBBATTATH IISOCHMH MIUIIATH LIATThIHAA MIBa(uUr
IIUKAMSITH sicacchl3 mmiecad eaup. AHbar OyHa Oaxmaiiapar, o XaTbIpJajblp KH, mIgOcsamMa
MIUUISSTHHAH abjiadaTaH XapaKTePUHU MIBTHISTHISOIMPMSK IUIH O, HyXapblaa JSIOCTAPHISH
TapUXJISH SBBSJIKH HISOCSaIbIHMAa MAPULIACHHU JIs1 HA3sps ana owsp. (0ax: Jlevuyc Jlumsaiia
eapwwt, 34578/97 caitner, 691, BEJIIL 2000-bIX Bst T33acka Ilonwatia eapuit, 25792/94 caitnsl
11.07.2000. 54, yan oxyHManbIO)

66. KoHBeHCHilaHBIH 5-bM MaIIIHUH 3-BI OOMIMITHAS HA3SAPAS TYTYJIMYIT MSAPISUISTHUH
SApu3sunHuH mA0C ONMYHAYbY TapuxasH, Wssau 1995-pu un 14 wmitynman OamagblbbIHBI UIIHA
eTMSIHS 111eY Hl sicac BepMUp. by TIOBPIH COH MIIIATHHS ISUTIUKIS UCS MSIIKSIMS XaThIPIabIp
Ku, Oy HamHbI3 OMPUHBY MHCTAHCHUHAZA UTTHUIAMBIH SCACIBUIBIBBI TSIpapa albIHABIBBI SIHIIP.
(Jlabuma Umanuiatia eapwwr (3'b), 26772/95 caiiner 147, BEJIL 2000-bIB Bsa /.A. @pancaiia
eapuvr 1988-pu un 23 centitadbp Tapuxiu uil, MabMys 1998-BbIbI, cam. 2978, 98). bensnukis,
SApuzssuvHUH MUBSTTATH 1s10c Miaaatd Pura Slpasu Msmksmscu TApsGUHASH OUpPUHDBU
WHCTaHCHaa MAINIKYM CIAWJIMSHUH €JIaH eIWIMICHHUH coH TapuxuHisa- 2001-pu wm 28
nexabpna OutuO. SIBBsIAS ACHWISAHISAPU Hs3sIps ajapar Msamksams mecad eaup Ku,
KonBeHCHaHBIH 5-bM MAJIICHHUH 3-BI1 UITBII TOHESYHII-THAIKBOT UQUIADT bbBBIE 6 Ui 5 ait
Bs 14 ouH naBam etmutn B OyHyH 4 un 6 aifbl KonBerncuiia JlaTBuiialia MITHACHOST/S TI[BBSIHAS
MUHIUKISH COHPAKBI MIUISTS aujIup.

B.ls0cas caxjianMa MIUISTUHUH abJadaTaH XapakTrepu

1. Tapagpnapun apeymenmaapu

67. Pura Slpazu MsamksaMacuHuUH SApu3ssYMHUH a3aJeuiMs IIArThIHAA BICATATISIPUHU
CHUCTEMATHK oOJlapar psA eTMSACHHS OJsUIIUKAS ucs Prokmmsat mecad eaup ku, Spussuu
WA OaHK[a OJIAyrba MACYIMUUUATIN BA3U(S TYTAYbYHIAH OHYH UTTHILAM €IWUJIAUNAN
TaHyH TO3yHTYCYHJa IIIONISUIA Imecad eIuaMsACH IUIH erePkad Mil UeIQBIID cs0s0sp,
CHHAWAT IIUTYyTy HOPMAchl WIS TaJlabaH OJyHAaH, TYJUIYT MIOBICHHHISH TaMalll MSTCSIAIS
uctudaas ONyHMACBIHBI TACAUT eAsH (akT Bs sicac MOBbYA onyO. Illsmumnun, [lokymsr
TIOPSAMIMUIIT BUHAUSATBI] OapsiCHHIS MISI0C TATHMKAH TSIOUPH BEPUJIMHIN CIO3IIEISTH OaHKBIH
MIIOIISTN OMITMHSH Aala UKW pAOsp MSXCUHUH Tavybl0 SU3ISTHMACH (PaKTIT( UCTUHAT eIsIPSK
TATCUPJITHAUPWIISH IISXCUH MUCTHUHTAT BS MSIIKAMSASH SU3JISHMSK TANDIIKICUHUA peall 1mecad
equp. bynman Oamra, msocns caxnatb(], TATCUPISHIUPWISIH IISXCHH JUHIUPUIMSCH BS
MSIIKSIMSHI] SUIMSICHHHA TAMUH €TMSK IUIlH BabuO wan. [[IoKIMST XTCycums reia eaup Ku,

TAXMHHAH 6I/Ip WJI BS alIThI ai JaBaM CIsH UCTHUHTAIl' 3aMaHbl TATCUPJIAHAWPUIIAH IIAXC HﬁHpMH
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kU s TUHANPWIAG Ku, Oy Ja MSMIKAMS IYIH THAMSTIA MsUTyMaTiapblH TOIJIaHMAachlHA
umKaH BepuO. L{rokuMATHH GUKPUHBS, Oy (aKTBIH 1031 Oest MUPIKKAO BS JOTALIBIT MSIIKSIMS
WIIAHAS TIPOKYPOPIYbYH UIIWHUH CIMAPSUTIHUAHYU CIIOYT eTMSK UIH Kudaiisat enqup. bynnan
6amra, [{rokymsaT xateipiaasip ku, CPM-o yifbyH onmapar, MUBSTTSTH MSOCI KEbUPHIISH BaXT
IMIIMH bsI3a MIIISTUHS 11eca0aHbIp.

Hrupxssd ByHmauraukm Hs3saps  anapar, L{oxmmsr Oens HATUBSHS — DA7IHp KW,
TATCUPISHAUPWISH IISAXCHH HI0casa caxinama MIyiaaTH KoHBEeHCHIfaHBIH 5-bU MAJJIICHHHUH 3-
BIT OSTHAMHSL 10ps abjlabaTaH 0y0, MIsIOCas caxyTaMaHbIH F031] S-bU MaJJSHUH |-CII WIITBIITBII
SIOCTSAPWISH TSUISIOSApS YHbYH WM.

68. SApussabu reiig enup ku, LLHIFOKyMATHH 103 MATyMaTbIH/IA SI0CTAPAUNAN UKHU 5Icac apryMEHTASH
mey Ovpu (OHYH OaHK CHCTEMHH[ISA WIKCAK Bs3u(s cammOH OJMachl BsS HCTUHTArJIaH Bs
MSIIKSAIMSISTH TauMar TSAIUDIIKSICHHAH peall OJIMachl CSOSOMHISH UPSIIH JSUISTH IIONUIIPHH
MIIMKITHJIITAI]) OHYH HIA0CHs caxjiamMa MIUIISTHHUH apThIPbUIMACKI WIS OabJibl TSIOYI CIUIISH
YOXCailibl TsApapiapja aublriaHaH ca0s0iap apacbiHAa HSroCTApwIMAKNO. byHman Oarmra,
Spu3sun BypbyJIalblp KU, €B JyCTabbl OJAYbY BaXTOaH O, HS SAATAT MIIIAKUMSICHHISH TabbIO
SUIISTHMSS YabIIIBIO, HS [ KM, ICTHHTAra MsICYJI MISXCIAPIS AMSIKIANUIBITIAH UIMTHHA e1u0.
Byna s10ps A5 OHyH AaBpaHBIIIBIHAA rayMar enITUMAabIHBIH dIMaH eIWIMSICHHS IIe4 Hs scac
BepMHUPIU. BaHKBIH BUHANATAS OIS OUIUHSH JUASP WKU HIKCAK BS3UDSITN MISIXCUHUH
rabbl0 SUBISTHMSKISAPUHS UMK HCs, SIpU3siuu OHJIApBIH COHpajgaH UII0C eaMIMSUISPUHS
OaxMmaiiapar, 1e4 BaXT UCTUHTAr1aH O0NYyH rabbIpMaba BAL eTMSIUKISIPUHU bIIBID BAKHP.
69. Lmymuiivisatis, SApuzsyuu mecad enqup Kd, W MAKAMS SIOHIIPWITUKIIH coHpa [rokymsT
OHYH mII0CAsA caxJaHMachlHA WIArT Tra3aHjablpabar Imed Oup culdyT TATIUM eTMSIHNO.
MSAIKSIMSIISAp OHYH INAOCHS caxJaHbUIMA MIIIITHHU y3aTMarjia SICIIMHAS WUIT] 3spypsATHH
0JIy0-OoJIMaMachlHbl Bsl OHa Tapiubl Oamra OWp TATUMKaH TAOOMPUHH TATOUT ETMSHUH
MIMKITHIIAIHI] TAOUIAT eTMIKASHCS, MSIKIMIHA SpU3SYUHUH a3aajiblba OypaxbLIMachlHA
OsipasAT ra3aHAbIpabar SIIMUARASTIN ATHUIIUKINK €TMSIISIPUHS MHAHABIPMAIIBI IIBIISD.
Hsmraiist, Spwssun wangma eamp Ku, HIIOCAS caxjaHMa MIUUISTHHUH abllabaTaHIIbIbbIHA
BUIMUKASL OHYH CSANIIMSMTHHAH abblp BS3UHUSATH B INA0C BA3ACBIHBIH SIKCSAP IIMCCACUHH

KEUMPAUNH TAbPUIXaHAHBIH Hapapchl3 HISIpauTH (HaKThl gcac GakTop TAMIKHI eUp.

2. Mawkamsanun éepouiiu cuimsam

a) Msamksams TApAPUHIAAH TAHUH eUIMHII ICAC PUHCHILIAP
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70. lsp meiasiH SBBT MAIIKIMS XaTbIpIaAbIp KU, HI0CAs caxjJaHMa MIJIISATUHUH abiabaTaH
XICYCUUUATH MIbBAPPSIT OEHUIT BS TATCUPIASHANPWISH MISXCUH IIAOCHS CaXJIaHBUIMACHIHBIH
TaHYHWIMHY MUK UK pGABGD UIIMH XICYCUNHATIIPUHS 310ps THAMSTIISIHIUPUITUD.

[ls6¢c equmms naarackl KoHBEHCHWAHBIH S-bH MAIISICHIIS MIITHISH €IUJIMHII IISXCH a3aIblba
UIIOPMAT MaJJISICUH[S SIOCTSPWISIH TATCUPCU3IUK TMpe3yMIicuilachlHa Oaxmaiiapar, sasp
MIISTANSTH TCTITHIINK TSIIKWI J5TH SICJI HETUMAU Mapar TsUIsIOaThIHBI alllkapa YbIXapbipca HaTHbI3
BEPWIMHIN KOHKPET WIS FO31HS Imarr razaneip. (Mdu:ityxapeiga aasl uskwiMui Jlabuma
Hmanutiatia eapwor 6.152, enswsangs Kyona Ionwatia eapwot, [9'b], 30210/96 caitner, §110,
BEALL 2000-Xbl, Bst 254-A caiinbl, cepuita A, csmr. 15, §30,W. Hcsevpsiis ecapuwivl wians,
1993-p11 nn 26 flaHBap TapUXJIN).

Bepunmumn msp maHcel OMp MSIMIKSMS WIIAHAS TSITCUPISHIUPUIISH MISXCHH MSPY3 TaJIbIbbl
MIIBSTTATH MISIOCHH abjiadaTaH MIUIIATH alllMaMachlHA HA3APAT €TMSK WIK HIOBOSIS MSAIIKSIMS
OpraHjJapbIHbIH MaiibiHa quup. by manaa, onnapa TArCUPCU3IUK MPE3yMIICUMAChl TPUHCUITUHU
Na3bIMBIHBA HA3SIpS allapar, amikapiiaHabar OUTIH [IaJiapbl IOUPSHMSK B 5-bU MaIas WA
MISIHASTHJSIIIIMUIT - TaHYH TO3YHTYCYHa IIArT Ta3aHAblpaH WbHTUMaW Mapar TIIO0uHU
KsIHapJIaIIIsIpMar Bt OyHy a3aj]l equIMsK Inarreiaaa Vsasatsats dair musadur rspapiaapaa HI3spst
anMar JaseIMabIp. ['apapnapna ansl YSKWISH cA0S0MAps Bs Maparibsl TApA(QUH IOCTApIUNU
MII0apIIbIl JOobypMaiian GakTopiapa 10pst MAMKIMS TSHHH eTMSUTHIUP KH, 5-bU MaJISTHUH 3-
BI] OSHIAM WS TSAMHUHAT BEPWJISH IIITYTIap mo3yiyd, Hoxca iox. (6ax; Mymwiep @pancatia
2apuibl MAIKAMS Uiy 13ps 17 mapt 1997-bb1 w1 Tapuxiu rsipapa, Masmys 1997-bIbl, c. 388, §
35)

71. MsmksaMs MAMYUHAH XaThIPIAABIP KU, TYTYJIMYII MISSXCUH BUHAWAT SIMSUTMHIS [IITOISITH
OMITMHMSICUH/ISI MIIMKIIH OJIaH CSOSOMsprH ONYH MSIOCas CaxJIaHBUIMACKIHBIH BabUO HISPTUINP.
Onpa MsmksaMs cuOyT eTMSUTMAMP KU, MSILKSIMS OpraHiapbl TApsSGUHASH TS0yJ eaUIMUII
TURSIp CAOSONAp a3aUIbITAaH MAIPYMUMUSTS OspasT ra3aHIbpMaraa qaBam eaupiaspmu. OHmap
IO3JSIPUHU  KU(DAMAT TAaap B AMMURNSTIN KUMU DIOCTAPAUKIAA, MSIIKAMS ensibs s
apalabIpelp Kd, CATANMHUATIN MWLM TIIOKIMAT OpraHjaapbl MSIIKIMSHUH S€IUIIATBIHBI
M3ISAMSANS «XIICYCH cdiD» 3tocTapudisapmu (06ax; Wyxapwiga anasl 4sakwisH Kyona Ilomwartia
eapwivl Mamksamst umd, § 111 B M. A. @Opancaiia eapwer Mamksams umd, § 102). By pamsaTasa
WCTUHTATBIH MIIPSKKSIOIMIUNAN BS OHYH XIICYCUHUSATIIApPU Hs3SIpS aJbIHMAchl BabUO OJIaH
enemeHTIsIpaup. (6ax: Cxom Hcnanutiatia eapuwt 18 nexadbp 1996-bbI W TapUXIIA MSIIKSIMS

um, Mssemyst 1996-BblI, c. 2396, §74)

0) bloavnysym wanda aOUYAKUIAH RPUHCURTAPUH MAMOULU
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72. lazbipksl uniasd, Msmksams rein eaup ku, Konsencuita J{emmitaita MiiHacuOATAS TUBBSIS
MUHIUKASH coHpa Pura Pesmonan MSIIKSAMSCH SPU3SIYMHUH a3aJUIbITIAH MSIIPYMETMSIK
MACAISICUHS J0rTy3 Asids OaxbiO: sBBaIbs 1997-pu mn 30 wuilyHAa OPOKYpOPIYybYH HII
TOBIYbYHY TS0y CIWJIMKISH COHpPa TATCUPJSHAUPWISH IISXCHH HISOCIS CaxXJIaHBUIMAChI
rsipapa aiblHBIO BS COHpA OHYH a3aJl eAWJIMSCH LIArTblHAa BicaTATaspuHa 15 nexabp 1998, 3
ceHTiabp Bs 27 okTitadp 1999, 24 despain, 1 mapt Bs 30 mapT, 11 anpen Ba 15 uityn 2000-pu un
TApUXJIU TsApapiapia paan baBadsl Bepuian0. OHyH azauibiba OypaxbUIMar MArTblHAa BEpIuiin
BiacatATIasApu psaan etMak munH Kunid Sxdsam  bupaupusiin  TATCUpASHANPWISH ISIXCUH
TATCUPAN OWJIMHAMMYA BUHAWATHUH abbIPIbIbbIHBL, SIPU3STUMHUH HISXCUWNWATHHU, €1sbsl A5 OHYH
azaJ eqIMSCHHS OSpasiT BepAbsIK MeHHU (PaKTIAPBIH OJMAJBIBBIHBI CAC TYTMYIIAYP. MSIIKSIMS
SICTTUH/ISI HyXaphiJla a/ibl YSAKUJIMUII OLTIH Tpapiapiia Oy 14 apryMeHTH TAKpap eauo.

73. MAmKSMS MI3BaKUPs €IWISH Tsipapiap/a sicac KUMH SIOCTAPUIISTH JISUTAIT Bl CHOYTIIAPBIH 40X
MIBSPPAI B OSICUT XapaKTepiid OIMACBIHBI WK AS(SIASH Tein eaup. SIcnuHms, spu3siduHUH
azajuibiba OypaxbUIMar MIATTBIHAA BEPAMMM BSCATATIIAPU PSAN €TMAKIS Spa3d MSIIKIMSACU
CPM-in 72-pu MamJsCUHAS cajajiaHaH Os3M Meiapiapsl iaga canmaria KudaisTassHMUII Bs
SIPU3STYUHUH TISXCH MHUCAIBIHIA HPuAPT Oy MeapiaapblH MIAHCH TAP3A BSl MIAHCHI FOTYIVIS
UABTXTTT JATUTITSIIAUPMSASH HamHbpI3 OUp TATHUMKAH TSAOUPHHS ILCTUHINK Bepmu (6ax:
Hyxapbla ajpl YSAKWIMUII mymamuc mymanouc,Jlabuma |manuiiaiia eapwer nokm , 163-cb
WITBIT). MSIIKSIMS TACAUT €IUp KU, TATCUPIN OWIMHINHY HPUHAWSTHH abbIPJIBIbBI, SIPU3STINHUH
Oy BUHAMATISAPHU TIOPATMSKAS MO OMIMHMACH WaldHBI3 WIKWH IIg0cs MarT rasaHjbipa
owrsipau. Aabar OyHa Oaxmadapar MUSHISH BaXT KEYIUKASH COHpa, Oy apryMeHTIsap Jialin
olapar 03 SIIIMAANSTAHU WTHPSAPSIK TATCHPJSIHAUPWISH WISIXCUH COHPAKbl  TIOBPJIsS
a3aJUIbITIaH MSIIPYM €AMIMSICHHS IIArT ra3aHabipMaba Kudasat eTMsainosp. Apussaunud Oy
TSP y3YH MIIIATS HISIOCAs caxJiaHMachl IUIH HaaHbei3 KoHBeHCHHaHbIH 5-bU MaIICUHUH 3-
I OATBINTBI] HA3APAS TyTyJdaH MIBaUr Maaiapa UCTHHAJ €ISTH TyTapJibl sicacliapblH OJIMAcChl
BabUO HUJIH.

74. Msamksamsi Cro31pefsH Imanaa OyHa oxmap cs0s0msap amkapiaamaiiel0. Jlemsk omap Kw,
MIOaIucs JObYpaH ONTIH TrsApapiapia SPU3TYHMHUH NISIXCUAHATHHS UCTHHAJ SAWIMSCH Y
Ooup asrur Qaxtina cuOyT OJXyHMaJblbbIHIAH MsmksaMs OyHY MHAHIBIPBIBBI ISIOyNn eTMsiuG.
PrOKIIMATINT XaTBIPJIAEBIXD JIIBII TATCUPIISHIUPHUIISH IISXCUH SITATSAT MIIIAKAMSICHHIISTH
raypl0 SU3ISTHMSACH TALUILKACUHS SULAUKAS Mcsl Msksms reia equp ku, 1997-pu un nityn
albIHAaH O3 MWLM MAMKAMSUIIp Oy cs0s0m sicac TyrMmambinniap. bemsumkns, Oy cs0s0
COHpAKbI JIOBPS MIAMIJI €I OMIIMA3. MAIIKSIMs XaThIpaaablp Ku, isip GsAp3 oJlyHaH LIanja,
Oy BIp TAUDIIKS 3aMaH KEYIUKbs a3aiblp. YIHKKM WIKWH [II0C MIUIIATHHUH COHpaiap

(phxdiad euknamrt bUKTT HGABGUBGT ypemHde yeBIIHIN) HI0C BA3aChl MIIIAATHHS
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mecabmaHMachl  TATCUPIASHAMPWISH IISAXCUH OHYH TrauMar BSIJIMHUH — a3alfbliIMachl
MaIMARATHHN Jaubiiiblp (0ax: Mamsnemmep Aecmpuiiavia eapwwr 10 HOMaOp 1969-by un
TApUXJIA MSAMIKAMS WU, A cepuifacel 9-cr cuias, ¢. 32, 6.11 Bs b.Aécmpuiiatia eapuibl 28 MapT
1990-bb1 w1 Tapuxau MSIKsIMs M, ¢.175, A cepuiiacel c. 14, 6.44). SApu3ssYuHUH FO3IHIIH
SIMATAT MIJIIAKAMSICHH/ISIH Tadbl0 SU3JITHMSNS [Med OUp BANY] eTMAMICUHASH UPSIN dSIIAPSK,
MM MIBadUT MSAPUBUIAAS SIBBSUISSH COHA TSAIAp Oy BIP TSIMUIIKSIHAH pealbibblHA
CIO3IPESH IIAJIA SIcac FIOPMIIP.

75. bynpman Oamra wummt (GKGKBIKIABGBIATY  BIBKICANTBIIKBIIT MATCIAMWIS SPU3TIANHUH
CATMAIMUNATIN MSIIKSIMS OpraHbl TapINbICBIHAA MSIIKAMSHS JSUIMSHUH  BabHOTUHUHISH
CIOIIOAT JEAAPKSAH CIO3IPEISH IIajja COH cA05S0 KUMHU CUTAT JSATUPWISH MSIIKSIMS IIsIp
HICWIIH SBBsUI TeWa emup Kd, Oy Micansd maridTaa ProKuMAT TApAGUHASH SHOCTAPHISH
aApPTYMEHTHUH MAIIUWUATH IIAKUMS BEPWIMSI3ISH SBBSJIKA MSIPIISUIAAS auaaup. MIakuMsiHUH
COHpAKbI JIOBPIHS ISUIIUKAA, Msmksams Musgiiisa equp ku, 16 oxtitabp 1997-bu wnnsax, 14
ceHTiabp 1998-pu uns raap med Oup UCTUHTAT TSIAOUPHUHUH INfiHaTa KEUYHPUIMSIMSCH CallIbs
OollyHa WTHPWISIH BaxTAaH HOapsaT onMmyuinyp; OyHyHina Oens Oy muast 11 ail naBam
ermuingup. bypana misns HanHbI3 siH TyTapiibl cs0s01sp Mapariiel IISIXCUH OUTHH Oy IOBp
SIP3UH/IS MI0CISI CaXJIaHBUIMAChIHA IIArT Ta3aHbIpa OUIISPAN BsI MSIIKSIMSI IIA3bIPKBI Iaiaa 0y
BIP CAOAOJIAPYU amkap eTMSIMHUIIIN. By mamiapaa Msmksamst 0elst HATHBSIAS TP KU, JIATHIII
UIIOKIIMSAT OpraHjiapbl SPU3STUMHUH BS3UUUATHUHSA J1a3bIMU CSM DIOCTAPMAMUIILISD BS WIS
0axplKd CHPATISHINPMSIUUH BabUOIUUUHISTH UPSUTH dSUISH 1050 scacChI3IbIp.

76. HaTubsns, SBBSUIKA HISAPUUIAPASH OCJS MsUIyM OJIYP KH, JIATBII MSIIKAMSUIIPUHUH 103
rspapiapblHia UCTUHAJ ETOUKISIPU B Wa MSIKsIMs rapmbiChiHAQ TeMIApUHAS POKIMATHH
sICAaCNaHAbIbbl MOTHUBIISIP, SPU3TYMHUH MIISATH Y3aJbUIMBIII MISOCHHS IIAIT Ta3aHAbIpMaba
kudaiaT eTMUP BS 3aMaHBbIH ChIHAbbIHA JaBaM dSATUPMHUPIIp. bypanan Oemnst HATUBS YBIXBIP KH,
USISTH apThIT 1aBaM €sH MIISTH Wi MIOAIUCsUId Ms0C 5-bU MaIASHUH 3-bII OSHIWHU

mo3yo.

bIbl. KonBeHcuiiaHbIH 5-bM MAJISACHHMH 4-bIl OSHIVHUH HIAHA €IWISAH IO3YHTYCY

HAIThIH/AA

77. Slpusstun OHYH WISOCAS caxJIaHMAachblHA WISTUTH MSIIKSIMS HA3apSITUHUH OJIMaMachbIHJaH
MIUKAWAT equp. by bAmMATASH, 0, MAIIKSIMS aHJIAWBIIIBIHA XaC TSAPSI3CU3JIMK BSI MIICTATHHIIIAK
TSAMHHATIAPBIHAAH aWJbIH CYPATAS MAMPYM CIWIMHUIN IMAKUMIISIp IICHATH IUYIH OHYH a3aj

OJIyHMar marrbiHga MIPabUAT eTI[Hf/JIH 6I_[TI_IH XallUIUIApUHA 1ICY 61/Ip U MOXJTaHBIIIT
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OoNMaZaH psAN BHaBaOBIHBIH BEpPUIMACH (aKThIHBI TACAUTIAisApsk KoHBeHCHHaHBIH S-bU
MaJISICHHUH 4-b1] OSHIWHUH MO3YyJIMAachIiHbl uaaua eaup. Lsmun Oaunas neiinnmp:

«Tytrnma Bs #a msiOcst anMa HATUBACUHIIA a3a]IBITaH MAIIPYM €IUIIMUII TSP KIC OHY HIs0Cs
QIBIHMACBIHBIH TAaHYHWIMWHAHSA MSIIKIMS  TIPAQUHISAH TSIXUpS cajdblHMagaH OaxXpuiMar
UIITYTyHa BSl PSP OHYH INSAOCH MSIIKAMA TApSAGUHISH TaHyHCY3 Inecad enunauOcs, aszan

EQWIMSK IIT'YTYHAa MAJTUKIUP.»

A. Tapsadasipun aprymeHTIasIpu

78. H{roKIMSITSI S10ps APU3STIMHUH MTOCHHS HI3apsT YBUT MIIIAKUMSI ICKPded TaMaMums S-bu
MaJUISTHAH 4-bI] OSTHIWHUH sicac aHIalbIIUIIapbIH}, HSTHU «TSXUPS CATbIHMATAHY, «TaHYHIIUK,
CMSIIKSIMS KAMH aHIaibpmuiapd yubyH 3sumup. « TSXupsi cabIHMaIaHy aHITaWBIIIBIHA dSUTIHKISL
Prokumsar xateipnagelp ku, CPM-in 222-cin magascuHmT 1-cir MuTBIITI 3t0pst Oy MIOB3yaa
BSICAaTAT MUBAa(UT TSIpapblH BEPUIMSICHH/ISH SH 3€bM HEeIIU BT SP3UHIS JaXuil ojia OWisp Bs
MSIIKSIMSI QJIJIbIbBI BAXTIAAH STH 2B HEIN J1H SP3UH/A Oy BIP BACATATS Oaxmaba MIBOYPIYP.
«aHyHUIUIS HA3APATASH CIOMOAT deIAPKIH, PIOKIMSAT ASiisp BepUp KU, APUZTIMHUH yeIIK(s
erauitn rsspapiaap CPM-in muBadur HopMmachiHa Bs IIAOCHH abjlabaTaH XapakTepu MIArrblHa
HOXJIaMaHbIH HITHBSJISIPUHS SICACAHBIO. HSmaisaT «MSIIKsIMs aHIAWbIIIbIHA  ISUIIAKIS,
PrOKIIMSAT XaThIpIaabIp KU, MATTHIH/IA MIIOAIINCS deSH OLTIH Tsipapiiap MIBSTTATH Hisi0csamma
Bs la OHYH MIJIJIITUHU y3aTMabbl AMp €TMSK IYIH HaTHBI3 MAIIKAMSIISAPS bII(PIIHIIE MYKIT
CPM-in 76-bb1 Magscuns yiibyH 190y eauan0. Illeu Oup maHes onMazaH, SpU3sSYM a3a1jiblba
OypaxpliMa XalIUIUIAPUHUA TATAUM €As OWIuO BS MSIIKSAMS OHJApBIH IIAMBICHIHA OaxsbIO.
Hsarubs etubapuiis, PookumsaT 5-pu MaanasHUH 4-bl OSHIMHWH MO3YyJIMAachblHA awjl Iied Oup
anamsaT stopmip. bynaan Oamira, ProkumsT Bypbynailblp K, SpU3sdd OHYH HIsIOCIs caxyiaHMa
MIUISITUHUH y3aJbLIMAChl IIATTHIHIA TApapiapblH IIyI0 OUPHHS HS BACATAT, HS N KIUI(HIE
Homy uns eTupas eauo.

79. Apm3sun aarursmaupup ku, CPM-o misioc TSITHMKaH TAIOMPU MISHIASH €ITH MSIIKSIMS
rsipapiiapblHaH UKAUSAT €TMSK IIUTYHY TAMUH €AsH JAHUIIMKIUKIp Hanubi3 1 amnpen 1999-
by WIASH TUBBSIS MUHUO. By TapuxIsH SBBSUI FOIUIIDKBI] BIKPIJIIBIITBI PIK POTHID HIIK
IAaKUM pUBIGK TAPAGUHASH IeHI, HaTHBI3 Oalll MAKUMHAH WIKWH UCTUHTAT TIOBPITHAS TS0y
eTAUNU TApapiiapa rapiibl iyxapbl WHCTAHCHKA TapIUbICBIHAA INUKAUAT SPU3SACA BEPMSK
onapzsl. [larra 1 anpen 1999-by Wi Ospu MUKAWAT APU3SICH WIS MIPABUAT €TMSK IIITYTY,
HanHbI3 MSLIKSIMS OUp aiilaH apThIr MIAIATS MSUIKAMS WBJIACHIHBI TAXUPSA CajbIbbl IANA
migiiata keunpwist Ounsapau. bensummkis, cro3ipensH manna, Oy Tsnabara HamHb3 Oup asds

1999-py mnuH HOWAOp Bs Ha okTHaOpbIiHAA siMsin enuO. Illgrra Oy ¥ersans dupcsatas Oens o,
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LIMKAUAT ApU3SICUHU TAPTUO ens Omnmsaiins. Yk Anu MAIKSIMSIHUH ceHaThbl, OHY 27 HOWaOp
1999-py wmn Tapuxuin rspapbl Wi TrAOyneaunamsisH enan enu®. L{oKuMATHH 3r0CTApAMIN
apryMEHTS DSUTHHBS, TATCUPSTHIUPWISTH IISXC MIBATTATH INA0CS gaup 1med 15 OuTiH
rsipapiapa rapiibl eTUpas eTMIHNO, SPU3sTUu JITUTIIIUpUp Ku, Oy uctuHaxa Hamae3 30 uityH
1997-pu wimH Oamr HAKUMS 3€pU TaWTapbUIMAChIHIAH SIBBSUIKA MSAPIIULTHAS MiBaduraup.
SAcnunps, o, 28 aBryct B 26 oktitadp 1995-bu un Bs 22 anpen 1996-bb1 w1 Tapuxiu rspapiaapa
rapiibl [UKANAT ApU3SUIAPUHU s0siC Hiepst BepuO. MSKAMsIISIpUH Oy eTupas SpHU3sUIAPHHS
HOXJIaHBUIMAAaH Bsl KU(DAUAT TAIIP TYTaApibl CsI0s10 SFOCTAPMSISH P baBaObl BEpMsICH (HaKThI
TATCUPJISIHAUPWIAH LISIXCH BSl €ligbsi 1 OHYH BSKWUISIPUHU WHAHABIPHIO KW, COHpajaH
ISUISIBSIKASL BEPWISBSAK IIAp OWp MIUKAUAT SPUICHHUH aruOATH s SBBSUUTKWISD KUMHU

oJIabarapIp.

b. MAIUKAMSAHUH BepAUiA THAMSAT

80. SBBsunnsg NEWWISHISAPU HA3sIps anapar, MamksaMs xatbipaaaslp ki, KoHBeHcuiianblH 5-bu
MaJUIICUHUH 4-bI OSHAWHS SIMSJT €AWIMSICH MSCSJISICMHM HoXJilaMar IYI[H OHYH pamuoHe
memnopuc csutamuiiatu, JlatBuifaita miHacuOsTAS KOHBEHCHlaHBIH TUBBSWS MUHAWHN 27
uidyH 1997-pu w1 TapuXISH COHpakbl MIOBpJs Msupaymiamselp. (6ax:  Cusunapenkos
Ecmonuiiatia eapwer 15 despan 2000-pu 11 yan equIMIMUIT MSIIKSIMS UIId, Ui 42551/98).
Hatubsas, croo3mpensH manga o, SPU3SYHMHUH — OIOCHHS — MSAIIKSIMS  HSI3apSTHHUH
e PEeKTUBIMUMHN WUITUH WIKWH UCTUHTAT MSIPUISIISICUHISA ASHW, HalHbI3 brpdumbll mckdded
MSIPUSUBSICUHSA THAMATIASHAUPMSANS CATAIAAAATIUIUDP.

81. MsmksiMst XaTBIPJIAabIp KU, S-bU MAIASHUH 1-bII OSHIW TYTYJIaH Bs ia mIs10Cs ajabIHAH ISP
Oup msAXcs MIIAKUMS eIuiaMsl B S5-bU MaJAssHUH 4-bu OAHOUHS dI0psS HUCS HISIOCHH
TAaHYHWIMHHUHSA BS a3aJUIBITIAH MSIIPYM €TMs HISPTISPHHS HIFOPMST SAUIMSACHUHS MSIIKSIMS
TApAGUHASH HA3APAT STAUPMSIAS BT €IH MIIAKUMsH Oamamar muryry Bepup. (6ax:
Acenos 65 baweanapol boneapuiiatia eapuvl 28 oktiiadbp 1998-bpu W1 TapuXiId MSIIKSMS HIIH,
Msabmyst 1998-BBIbIbI, c. 3298, 6.162). Ilarra sdsip 5-bu ManasHuH 4-bI] OSHIWHSA S0P
MIIIAKAMS [ICYTy 6-bbl MAIASHUH 1-BU OSHIWHAS MIUIKM B Wa BUHAUAT WAAMANApbl IYIH
TAUWH eAWIMHUII €MHHU TIMUHATIAPIIa MIIIIANUAT OJIyHMaMallblIbIpca, Ja3bIMABIP KU, O, HIITYTH
XapakTep MdallbliiaH Bsi CIO3IPEASH a3aJUIbIrAaH MSIIPYMETMs HIOBIHS YHbYH TSMHUHATIAp
BepcuH. (0ax: mscssH, Mesiiepu Anmanuiiatia eapuvl 12 mait 1992-b1 U TapuXiyd MAIIKSIMS
uiy, 237- A suiau, A cepuiiachl, c. 11, 6.22 B bpaunuean s Mvbpuo buprswmuw Kpaniiviva

2apuwivt 26 Maii 1993-b11 i Tapuxim MsmksaMs uim, 258-b sunam, A cepuiiacel, ¢.49, 6.58)
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Xucyceunss nas, KouBeHcuHaHBIH 5-bU  MAAMACUHUH 4-bIl  OSHAMHIAS — «MSIIIKSIMSISTHY
JaHBIIIBIIMAChIHA Oaxmaifapar, Oy MAIIKSIMSAHUH O-bbl MAAJASHUH 1-bU OSTHAMHIS TATH CYPATIS
TANSA0 OMYHAH KUMH «MIICTSTHII BSI TAPS3CH3» OJIMAChl allibiHba TAIA0 OMyHMYp. AHBar OyHa
Oaxmaitapar, Msmiksams mecad eaud K, HIsIM MICTATHIUINK, MM T TPS3CU3IUK «MSIIIKSIMSD)
AHJIANBIIIBIHBIH sicac SUIMUNNATIN eleMEHTUSIpUHA Tamkwn eaup (0ax: /J[.H. Hceeupsiisn
eapwwr [Ib], 27154/54 wunmm, 6.42, 29 mapt 2001-pu Tapuxim, MSMIKIMSHUH PSCMH
MsabMysicUH[ISL YblXxapar 4yar ojiHabar Mamksams uin). [lsmunnun KonBencuiia cucteMuHs xac
IIITYTH JIOBJIAT TPUHCHIM HWIIBIbBIHAA, MSIIKSIMS 1iecad eaup Kd, «MSIIKSIMSD) IISMHIISH)
«TaHyH TApAGUHISAH TSH3UMIISTHMSUTUIIAPY, SKC TATAUPIS TEMOKPATUK OUpP BAMUHUATAS (HK?-
(hHKD aIKBALKIIT MSIIKSMS UIIMHU Oaiia AMIIMSK [TUYIH Ja3bIMbl TAHYHWIUK YaThIIIMA3/IbI.

82. Cro3mpenstH umiast Msmksamsi TACAUT €Iup KH, WII UCTUHTAr CSHSAUISIpUHUH Pura spasm
MSIIIKSMSICH TapIIbIChIHIA €PH TaUTapbUIMACKIHIAH OSpU Oy WIITH, SICACIBI CYPST/S ST €TMSIK
IYIIH YabbIPBUIMBIII Oy MSIIKSAMS, USIMUMHUH SPU3SYMHUH TATAUM CTIWNAU  a3aJiblba
OypaxblIMar MarrblHAa MUIPABUATIAPS O Oaxmanbl uau. by bamsaTasH, Msmksams Qaktiapa
uctuHaz enapsk KonBeHCHaHbIH 6-bbl MAJISICUHUH 1-bU OSHAMHS YHbYH oylapar Oest HATUbANS
BUTAP KM, SPU3STUM TAPSI3CH3 MSAIIKAMS TApIQUHIAH MIimakums eamnmMsinn6 (117,119,121-vu
OsHIAp) B Wi Oaxan mmesat 14 nmexabp 1999-py wnns mama «raHyH TApsSGUHIIH
TAH3UMIITHMANRNO» (115-116-bb1 OstHIsIp). Bensmukisa, Msmksams mmecad eaup Ku, CIO3IREISH
MsIKsIMa KOHBEHCHIaHBIH S5-bU MAJUISICHHUH 4-BII OSHIU WIS «MSIIKIMSHS» TOHylIaH
TSAIAOIAPS baBad BEPMHUP/IH.

83. Bypanman Oenst HATWUBAWSA SUTMHUDP KW, CIO3IEISH WIIAS S5S-bU MaIAsHUH 4-bI] OSHIU

mo3yiyo.

bIbIbl. KonBeHcHiiaHbIH HIISE abJa0aTaH MIUAATASA 0aXblLIMAr Uryryna MmuBagur 6-bbl

MaJISICHHUH 1-bH OSTHAUHYU JIMaH eIWISH MO3YHTYCY HIATTHIHIA

84. 6-bbl MamIIHUH 1-bH OSHAM OaXbIMBIHIAH SPU3SYH OHYH WIIUHS abjladaTaH MIUIISTISA
O0axpIMaJbIbbIHIAH UKAWAT enup. Cro31pesH Uil auj ojaH 6-bbl MaIASHUH |-bU OSHIUHISA
neitnnup: «lLsp k¢ OHYH MIUIKY HIITYT BS BA3UQSUISIPU MUSHISH eTWISIPKSH BS ia OHA rapIibl
UpIp MIAHCHI BUHAWAT UTTHINAMBI CIPIUIIPKSIH, TaHYH sICAChIHAA HapaJbUIMBIII MIICTSITHI BS
TSIPSICU3 MSIIKAMS BaCUTSCHIIA abjiadaTaH MIUIISATIS UIITKH SIS TN B aQUbIT apallIblpbUIMachl

HIUTYTyHA MaJTUKIUP.»

A. Ha3sipsl aJIbIHMAJBI 0JIaH MILIISIT
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85. KonBeHcHilaHBIH 6-bbl MaAMACUHUH |-bU OSHAM OaxbIMBIHAAH HA3SPS  AJBIHMAJbI
MSAPIISUIANS SUITUKAL MSIIKAMS XaThIpIaAblp KU, BUHANAT UINUHAS «abiadaTaH MIJIIATY WIK
(s MIAXC KTATCUPINY OWIMHINHAN aHAaH OanuTaibIp; CIOMIOAT MSIIKSIMS MIIIAKHUMSICHHISH,
MSICSIISTH, TIsIOCeVIIMS BSL Hia MIIKWH HOXJIaMaHbIH adbUIBIIIBIHIAAH de1s Onisp. (0ax: Bemwogpg
Anmanuuatia eapuibl IBBIIKU TapuxisaH 27 nityH 1968-bu wi tapuxiu b.7, A cepuitacsl, c.26,
0.19 Bst Punsencun Aecmpuiiatia eapwer 16 nityn 1971-pu un tapuxiu b.13, A cepuifacel, ¢.45,
6.100 mAmKsIMs UIUIpU). 6-bbI MAIASIHUH |-BM OSHIUM OaXbIMBIHIAH «TATCHPIISHIHPMS,
«BUHAUAT SAMSUIM TIOPATMSKIS WTTHILIAM EAWJISH IISIXC INArThIHAA CATAIUNANSATIN AIOBISAT
OpPTraHbIHBIH BEpAUIM pAcMH OWIAMPHUII» KUMU TSIHMH OJyHa Owisip, Os3u wamiapaa o,
IIIONISUTH TISIXCUH BSI3UAUATUHAS BAbUO HATUBSULIPS CA050 oJiaH Bs Oy BLP UTTUIIAMA TATOWUT
OJIyHaH BINIMIK CIBUIIKANK amKb(bTB mad umank. (6ax: mscsnsH Ba Pome oudapaapu
Hmanutiatia eapwer 10 nexadp 1982-bpu w1 Tapuxinm MAMKsIMS WA, b.56, A cepuifacel, c.18,
0.52 B Capu Typxuiisiia es /lanumapkaiia eapuvt, 8 HOWadp 2001-pu M TapuUXIM HIIH,
5.21889/93 , 6.66, yan equaMsino).

Crosmensan manaa Msmksams mecad eaup Ku, MIoanucsian Msaksams 1 uityn 1995-bu ungsu
WSHU SPU3STYMHUAH IIIONSUTA ISXC TUCMUHAS WK AsS(s TUHIUPWIIHAA BaxTHaH OamutaibIp.
(6ax: myratuc myranauc, Mapmunuc 61 Dapcua Ansec Ilopmyeanuiiatia eapwst 16 HOMAOp
2000-pu wn Tapuxym wmM, 5.37528/97, 6.20, yan equiMsaMHAIIANp). bupuHbU MHCTaHCHUAA
OanutanabIbbl TapUXAsH 28 aekadp 2001-bu wigsH Oy SIHSA TAIAP LU A CIO3IPEISH MIajaa
arnesTiacuiia MAMKSIMSICUHSA 103 IISJJTMHU SI03JIAMsIH UCTUHTAr 6 Wil Bsl 7 ail 1aBaM €TMUIILIUD.
86. MsmksMsi TACIUT €Aup KU, O, BbUHANAT MIIIAKUMS HbPAATbIHBIH MIUIIATH IIATTHIHIA
BEpWIAH MMKauATA Hanuels 27 wuityH 1997-bu un, lsaHu KonBeHcuilanbiH JlaTBuiiaiia
MITHACUOSTIS TUBBAWS MUHIMHM TapuUXJIsSH COHpPaKbl IIOBpAs Oaxa Owisip. AHbar OyHa
Oaxmaiapar 5-pU MaaIsHUH 3-bI OSHAMHAA MIABTXT KUMHU (0ax: 65-pu OSHII) MAMIKSIMS
WBbPAaThIHBIH HyXaphlia SI0CTAPUISH TapHUXs TSASPKU [IAIJIaphl 1a HA3SIPS albIHMANbLBID. (06ax:
Muma6 6a Mypyovny Typxuviaia eapuwwr 25 mMapT 1996-bbl M TapuXJU MSAMIKAMS HIIH,
Msabmyst 1996-bIbl, c. 410, 28-bu O0sHa B 3ana Typxutiaia eapwvr 25 HOWaOp 1997-pu un
Tapuxid MsmksaMs umm, 1997-su win-BbIbl Msabsmysicu ¢.25-39, 74-w11 OstHn). bemsumkis,

CIO3LDPCISAH TapUuXs AP MAIIKIAMS apalliIbIpMacChl 2 un 27 9IIH JaBaM CTMUIIAUD.

b. ApambIpMaHbIH MIIASITHHHH abj1a0aTaH 0J1y0-oJ1MaMachl

87. Msmksams nadssipis reiin edib ku, apamasipMa MIUISTHHHH abiabaTaH 0y0-0JIMaMachl
isin konkret hallar1 nozoro alinmaqla, xiisusilo WIIKMH MUPSAKKAOIWINNAN, SPU3STYNHUH B

CANMAIMUNATIN  JTIOBISIT ~ OpPTaHJapbhlHBIH  AaBpaHblmibl  kimi  meyarlar  baximindan
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raiMaTIsHaupuwInp. (0ax: audsap rspapiapna  ianambl Peunwapom es  Cunuman-Kaim
@pancavia capwer 31 mapt 1998-pu un Tapuxiau msmkaMsa v, 1998-bIbl Mabsmysicu ¢.662,

97-bpu OstHA B Wyxapeina aapl YskwiMual M.A. @pancaiia eapuvt 119-vy 6sia7 B [lenuctie 65

Caccu @ancaitia eapuwt (I'b), 5.25444/94 67-bu 6511, BEJIIL] 1999-bIbI)

1. Tapaprsapun apeymenmasapu

a) IlroxumsaT

88. MAuIKsIMsIHUH CApsiHbaMbIHIa OJlaH MUryri Bs (GakTiKi eleMEeHTIIpHH MIPSIKKIOTHIHANHS
asnukas LIoKMST XaTeIpiaanblp ku, «banka banmuoca» MauksMs vy JIaTBuiiaHbIH OITIH
TApPUXHUHIS SH MIPSKKIO HOULApAsSH Oupuaup. By MIpPSIKKAONWK TIOPSAMIMHII BUHAWSTHH
MicTsicHa hallarindan upsiau ssup. SIcauHas ApU3STIMHUH TATcUpin ounuHauin udaac hadisasi
uatubsicunas 504000 vsadsip mudmuc onub; ronks smanuCMHUH NEMSK olap Kd, WapbiChl Oy
abblp hadisonin HaTubsspuHdon 3uitaH YsKibasgp. MSAMIKSIMAYS TATIUM OJNyHAN WIKUH
stbutlarda Hlroximsr ucrar exup ku, umst 100 Hadsap mammn bsud onyHyd Bs 69 bummas
roBiayr csaHsyusipu  rtomaHib. CoHpajgaH sulaBd  eIwiIsH redpusapas Oy  pArSMIsp
psrursmanpuinb. Menn miecabiamanapa 910ps MUIUTH IMFOKIMST OpraHmapbl 365 mamman
JMHAMPMSIIH oiiybiiap Bsl I TOBIYbY wisip Oupu TsaxMuHsH 250 csammdsasH udapar 85 vuj
amkua edib. Hsmmaisr, TIopsaunMuin bHHARAT HATHBICHHAS AsiistH 3apsp 204 MuIioH jiat
(taxmuusa 350 mummiton aBpo) asitstpuHas onub. avumbun Ilokimar wmwa  hiqugi
BAMWATIASIH MIPSAKKAO OJIMACBIHBI a BypbyJaiiblp. Ocnuunsa «banka banmuoica» MAMKAMS UL
JlatBuitana Oy CAMKUAS TIOPSAUIMUII SH SUISIMUAUSTIN OUPUHBH MSIIKSIMS UIIH OJAYbYH/IaH,
Oy MioB3yma mied Oup TABPLOASI OJMaiiaH MPOKYypOp B MIAKMUMIISAP OaHK IINTYTYHYH
toupsHuIMsicuHs xeimn Baxt csapd edibmsap. lroxmmsar bildirir ki, digor mroBmstispun do
TABPUOSCH SIOCTAPUP KM, MajMiiiis Bsi OaHK IIUTYT MO3YHTYCYyHa Jaup BHUHAUAT HUILIMHUH
TSICHTAThI SIKCAP IMaiapaa 4ox MIpsakkso olmagla xeinum Baxt Tsuis6 eaup.

89. ILrokMAT ensbst s mecad enup Ku, CSUTAIUHAATIN JIOBJIST OpraHIapbIHBIH JTaBPAHBIIIBI
apamsipMa MIUIISTHHUH y3aJbuiMackiHa csi050 onmayib. Sciambpas, Pura sipasu MsIIKSIMSCH
Tspsipuesie SOMMMNE 199751 1T TAPUXIS TAOYI CIUIMHII HIIHH MA3BIPIBIT HHIACH! HATHBI3
vKkd wsAGTAITH conpa, SONMMME 1997-bu wins kecirilib. 13 - 14 oxritabp 1997-pu wmas
YabbIPbUIMBILI MKMHBU WBJIAC SPU3SIYMHMH XsCTAXaHalla HepislIAupUIMSICH BS €B JyCTabbl
emqunmMscu, 16 oxtiabp 1997-pu Wi TapuXiW IYIHBI] WHJIAC WCA IMAKKM BSI accecopiapbiH

CIO3IIESIH MSIIIKSMS WIIMHS 0axmarjaH UMTHHA eTMSULSIPU WISl MIaniaT oixyrub. Mipnadus
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Tapsadun msamksams torkibine etupas etmasi sobobindon nroBOsTH ubnac 31 oxtitabp 1997-bpu
s keynpuiaib Bs Oy etiraz tomin edilib.

Hsarubsins, sBBsiku msmiksams torkibinin wmiassH UMTHHA €TMSCHHJISIH COHpa HWEHU TSAWWH
eIMIMHAII MAIKIMs torkibinin GaHK TaHYHBEPUBWJIMHUHM BsI i1 IOUPSHMAISApH CcA0SOMHISH 4
HoMaOp 1997-bm wun tarixdon 14 centiiabp 1998-bu un Ttapuxsadok meu Oup wubiac
gabpbipeiIMay1b. 1999-py un 3 centitabnan 26 okrtitabpa rsafsap ojaH AroBpds med Oup UCTUHTAT
WIIMHUH OiiaTa KeYUPUIMAMSICH 1S9 HAKUMIIIPUH WILTHK MS3yHURUATS YbIXMaiapbl W OabJibl
olub. IrokuMsaT TACAUr eaup KW, HanHbI3 Oy HKM MHTEpBana 310psA sApa3sH MAIMKIMACH
Mscyaayp. Aubsar OyHunla belo, Hokumot onu da reitn enup ku, 2000-pu wnns umst 6axan
HIAKUMIISIP 103 TAaHYHH WIUTUK MSA3YHURHSATISPUHN S0 TUPMSIHUOIISD.

90. bynaan 6amra [okuMsaT XaTeipiagpip ku, Pura spasu msmksamscu 14 cenrtitadp 1998-bu
widon 20 oxtitabp 2000-bu wns ransgp apteir 206 wbiac keuwpib ku, OyHyH na 173 - 1
vasatatlorin Taraum onmyamasisa hasr olunub.

91. Hlroxkumsar bildirir ki, 9BS3UHAS APU3TUMHUH FO3LHIH JaBPaHbIIIbI UIIMH apalllIblpbUIMAachl
MIUISITUHUH  y3aJbpUIMackiHa csi0s10 ony6. bynynna Oabnsl Illfokumst Bypbynaiielp Ku,
SAPU3STYMHUH 103 XalIMIIM Wi Wi Oem asds suiaBsg TAATUTaT LUIH 5€pH TaHTapbLIbIO.
bensunkins ummH 3epu raifTapeliiMachl TsIpapblHbl BEPMSIK LULH TAPAQISIPUH SBBAIbS MIOB3Y
arpadbIlHIa MI3AKUPS anapMachkl Vo MSIIKAMS WbJIAchkl kegirmasi zoruri omyb. Hatubsanas antei
SIHJSH apTHIT JaBaM €/sH MSAIIKSAMS WBJIAachl HaIHBI3 Oy Mpoceccyall MICSUIANS IsCp eauub.
E¥iHn HATUBSHM IMUKAKAT BS €THpa3 MA3MYHIIY Jaima JorTy3 vasatot (conrrer 15 murT 2002-cmr
ABIL BGYUII MIIBMHKBIK) MATTHIHAA TeMsK ojiap. by vasatotloro 6axmar munH gorryzdan apTeir
WBJIAC KEUUPMSK J1a3bIM 3su1ib. ByHIaH sinaBs sipu3sSYMHUH TYTAybY HeAau BIKUIMH IAMBICH 1§
materiallari ilo Tanpim onmar muryrnapeiaaan uctudans edibmusp.

92. llrokmsT, msamurnHIH Migadus torofindon apamapipMa MIJIIITHHAH y3aIbUIMachkiHa 10510
onaH, audsp hallar ga wva3saps amb. bens ku, lokimar hesab edir ki, spu3stunHuH BIKWILIISIpU
MAMKAMSAASH Helau SUHINK MA3yHMANAT xamum edibmsp. O3 xamunuiapu wiast wgp Oup
WhJIacaH SBBSUI OHJIapa MIIadusHU a3bIpiaamar H4YIH oup caaT BaxT Bepuinb. bynnan Oamra
SAPU3STYMHUH THOOM MUAHMHANIH KEUMSICH IMUIH TAWWH OJNYHMYII BIMS SIHISPH WbHJac
babblpbuIMay1b. bens ku, wbsiacnap HaiaHbI3 CAISAp B Ha 31HOPTAIaH COHpA KEUMPHILAMNHN IUIH
BAKWJUTAP Oem Asidsi SUHITH OMPUHBY Hapbickl onmayibiap. J{rop s1H sp3uHAs WhiIac MIIaQus
TApApUH SATMAIUAUHS dIops  TAXups canbiHlb. ByHnman Oamra, sSpussud oH s
TUHIUPWIMSHE Oamra BaxTa Keuywpilmosu Bs #a ¥ieHu asumwn - cuOytiapsiH oldo emunmscu
barodo vosatot verib Bs 61TItH Oy vosatotlor msmksims TapsibunasaH tomin edilib.

93. Hsmaiisat, LI{foKIMAT XaThIpiagslp KU, sipa3y MAMKIMACH TAPAGUHIAH U OaXbUIMachIHA

SPU3SIYMHUAH CANIISATH Wit Oabiibl BA3UHHMAT MaHe OJMYILILYp, O€sl Kd, OHYH IA(suisipis
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XscTAXaHaia HepamanpuiaMICH MSIIKAMS WbJIACIapblHbl JaaHAbIPMBIIABIP. UBBITBIUT BI
2000-cmr i pryTeHGUKIT 25-BUT HKIIAMION YiblemdPTd KukpuemTsl bihuadToaBIXdITBOT
HUDKIIT PKGKBIKIABQBIITAT bIBKUEAITBIIKIIBIBII HTUPTIK.

Hrupxesd ByHmmnraokm tosokn  Gadkdi, Ponreue pysidm  yBmkBm omm, mcKddesT

JUITIIITBIABIBIINTBIL I BOAMIIE KU TAPKD HIY, HKIISMIOMTIIT 085 TBTHPIPKBIK.

u) HKmsuom

94, VmK Tyrom KIKEAMKAI IKIISIION IDKINT bBKIUDIMMIIIIHTIN eipidumii yepunkBmk. 11
MIBBII() YBIIK JIII, PGIIIBAUKIIT UT BUBIIINIBI SHCKBULBIIISAIIHII bhPQAMBI MCKPPeITIT
puBbis TahBIABGBRTY pohitit HdadTerkeak. LTrr ammkmren, domane Osb Os BUIIAIT
BIPJIIBI  HPTTTMYKIICHIIIIHIT  BIIBICYBIITIT  JIMTMYTBITHMBIITIT  SIIIUANKIITI] THXTT
bITKIeBH Urkb(adBIk. LI, prpromTmt noslenkmk mmr, 504000 Wrkudt GBITIT OB
adre bl Ur UDKH KB yBUAN WAblg. ChTam mradKBOT pyrO MIIKII KQPIIBIILLIT
YEBITHI] BIMIIEe TIArTMQHIUAGK MIT H BB SIKIAII SIbBII YEIIK/IIIK.

95. bliyndpmHnenm BOMane mMKrAGTAGKININ BOMKPTIKITE MIIBIUIBIL IIBIT, IIKIISIFONT I
TOMUIBIl YBBITHIN NIPKGH HyHB yBIIK Jml, mmemBQII msiemTedil BOMKBTBI, ITA(K
togsirlondirilon soxsin u@>k¢ BBHKBIBIIHII WINK BHIIBIl CHKEIIN YBIIIBIDK HIMIII IIbICITEe]id
BIITIBAUKIITINT ©IKCHBI[ YBIIIBIBINI SUIKCKOCMTHI THAUKI  Gaedeaxadpr. Tremcnsi
Ko melemTedi bitmomisdon M mradkad epTak nyad HIIBIBIDK, POIIIHIIK
HGMATST IDKIIT FOLJIIDKBI] BUKPIJIIBIITBIL UI' BIOTHBALKIIT €UKChbI HArnbGAQPKI qgoararina
golmiglor mmr, ur B wyHAm MdQue MENIBINTI BIIUIHN MABIKBIK. PHBIOMITINT BIIBIHY UK
POAMBI SIPMII MYKIIABIBIT IIMMIT 3KIUITKIIKTT AL AQsdbi HITYAGHGIDKD YebIbIIBIII,
yaucr Bi yekun meempgs aktinda mmadmime Wik GHBITIRH Mi madg#nTIT nyIbGbOED
HKIISIIONT eIKIAIITBIT BIBIHYTIIT IIYTTHKTNUN BIBHKIICIITI] CIIBBII €IIBIIIK MOBICIIKBIDKBIIIK.
Urtrr ¢xBaTed, nxmsiont iy yBik i, Mok Nsimk mu Hpamman Ndsmkm enkuamTBiT
MOBICUKIINT PKILT THEHICIBIIITBI] IDKII IMMIIBL GK(KBIKPT pQuIllb pyHIEIITIIT HHKBLT
UIbEINT( YEebUBI BIIUIMIITBUT HYTII eUKIMH HOKPBIAbISBIK. Wr HyTm poumbank
BIIBIHYBIUIII BITIBALKAL €TIDK MABMKADK I, UT B MUe MISNIIBIIITI] BIIUIN IIbIKBIK.
HITrT anuIkmTcI, Y UT BIMUIUBIT BIPIIGI McAPBIAbKD 1998-cur i 14 sryTeHukd HIBIK
erumKI BIGIITEIKAPK. Urtr upider eredrdi, NKIIAMION IIBBII( YBIIK JIII, BrpQImibil
mcK(pGHEedITAIT UT UIBIK bBBBIEI TA(PBIABGBIITBG 1BIAS BITUIMIPK BN BOMIIE MKHADTADKD
UIbIKBIK.

96. [IMISMIITBI OKIISIFOMITINT AIIKIITCI, III, 0SpTh pyto HIK Gxapudedt mabGHPT HHBBIEI]

NOKII bIBITA pybIpu yebmiK. Wr cuprieBur, 11, IbbIrbI MI(GKGH MIKXTAGHIK JIII, 3KIIBIYBIBIT)T
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PBHUTHAPKITIT 3MATAB(BID MITIT AUKUKIITI UBIQBIAPTBIKIAP uiabis. L, pupromTinT pysihu
YBIIK JIII, IJUTIT IIblemTedi bBBIEIITBI, pIeed MK MIUIIANKIITII BITHIKBIIDKBIL WY/
LITTT MIPIIJIUKIITBUT PYK HMIIKII HODKIIT (QKGXKBIK3AB(GB bBBBUEIITIIT TSPBIAbPHIITH
BIHIH TIbPBIKBIK. Edp muemmTh, 3 sryreHduk 1999-cr mn mip 26 nprenpuk 1999-cr min
e(KIrYaAuKBI bradami pQIIBALKIIT bISTTIIHHICIITBIT MIbICIa(BI] YBIKIUT IAQMI] BIO
CIIJBANUT BINTIBALKAL €PTIDK HIBIKAPK.

[sin myTmBOT mBlemTed YBUIABLBIN BIOBT MyKm HOHEDKIALGBHD phHHITBY bbKCHIIE
yeBITHIN Vosatotlors mpBmIIBIY 1, pybihU YBIIK JIII, UT Vvosatotlorin pyro WMIIKII HBIQBIBIIIS
nabGbIKBIK. Ur vosatotlorin puk wimkmn wOBT 110, BIUMN adiaeadk bIIbI(I CITTBIDKBIIK:
ittthamin Hatamam xapakTtepAs onmMacel, Os3u suratlorin hoqiqiliyine manp wmunadusHUH
muOIAIsApy, O3 CAHSMIAPUH TAPBIMS Bsl eKclepTH3acbiHa zorurat kimi nsrur cs0s6isip
SI0CTSIPHO.

Makumisspud ONTHH 1eksaTuHs B X-M llITewHepTs rapuibl UpsUIM CHPIUISIH [IHKANST
SAPUBSUIAPUHJIAH CIOIIOAT 3EIAPKSIH, SpU3sfuM 1iecad eaup Ku, OHJIAPBIH SOANSTIN Bs TApSICCU3
oJIMaJIapblHA JSUTMHBS, OHYH HIIONISUIApYU OONEKTHB Bs abjabataHnbip. byHa stops ns, o Oy
(akThIH CS040 0Tyby KEBUKMSIISPS DIOPS FO3IHI TATCUPIIA OHIIMHUP.

97. Hoxcaiili Mmucannap 4sksn sspu3siau miecad equp Ku, 1mied Oup cAapsHbaM MAIIKIMSIHA MAB0Yp
€TMHp KH, O, IIUKAUAT SPU3SICHHS BSl Ha sUIaBs TAATUTAT amnapbUIMachl MIATTHIHIA BEPHIISTH
vosatoto Gaxmar 1uitH mohkoma mpocesini gaianabIpchiH. AHBAr OyHa 6axmaiiapar, CIo31eIsTH
manga, MAMIKIMS UbJIAchl ASQsuispias brrdeiie yBIIABIDK Vosatot MArThlHIA FO3IHIH AIaBs
TeHIAPUHN TATAUM €TMSK HUCTSAHWSH MPOKypopyH Xahisi wms toxiro salinib. bynman Oamra
Apu3sun mecad enup ku, Migadus TApAGUHIASH TATIUM €IWIMUII Tpoceccyal XapaKTepiH
IMKAUAT SPU3SUIPUHHUH SIKCAPURHATHHS Oaxbllll HadHbI3 OUp HeUst AATUrsS TsUs0 enupau. Bens
KH, OHJIAp apallIblpMaHbIH IMYMH MLUASITUHS TACUD €11 OMIMS3IUIIAD.

bynnan sinapst, sipussiun [LrokuMat tapsuHASH HA3ApS 4aTABIPBUIMBIIT Os3u ¢akTiapa etiraz
edib. Orizogi bildirir ki, #amusiz 1999-py unuH HauBapbliHIA Bs (eBpasblHIA Onun IMIsp
WhJacAaH SBBsUT OHA MImadusiisa maspIpaammMar I4imH Oup caat Bsi THOOW MIIAWHMHS ITYIH OHp
511H BaxT Bepilmasi haqqinda mixk vasatatlori mohkoma tarafindon tomin olunub.

Eyni zamanda opu3zsiuu stoctspup ku, 2001-pu w1 sAp3uHAs, SApa3u MAIMIKIMICH OHYH CSIILISATH
B XSCTAXaHaga HepIAIIUPHIMSICH Wil 0abibl olaraq MAIIKAMS WbIaclapblHbI Henau Isads
TAXUPS canmaisl oub. Arbar OyHa 6axmaifapar, 28 asryct Bs 10, 20, 24, 25 cenrtiiadbp 2001 -pu
nn Tapuxyapas x-m Hltenept mohkomo wbiacinit OHYH MINTHUPAKbl OJIMaJaH KEUUPMSHU rspapa

amb.
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98. Hsmaifsar, apu3syu 4OXCaillibl BACUTSUIAPUH (GKUPIBUETPBIVINKINT) TACAUT €TAUHH KUMHU
OHYH CSIIUIATUHUH KPUTHK olmasini Bst Oy sobabdon apamiisipMaHbIH y3aHMachklHa cs10510 oy1aH

XOHMIAdsJIMA3 HATUBAHHN HA3APA aJIMabbI MHHIKSIMSII[?IH Xamuur eaup.

A) NiuuH MUPAKKAOIWINITT

99. MSIKsIMS TSCIUT €IUp KU, UITUH sicac XICYCUWHATH OHYH OJIyTr'ba MIPSKKIO onmMackidir.
SpU3AUMHUH CIUBIIIKAN WIIIITBITHIT OSSP TPAHCMUUI MATHHAS  sUTarsyIsipuHIH
TAPKUOUH/IA OJIaH 4OX OIOWIIK MHUTHAc/Ia Maquiiis bUHANUATKAPIBIbBI Wi O0abiibl olub; Oemns ku,
Oy NOV raHyH MO3yHTYyCY IUTBIIK pGAAPKB] HCTUHTAr OpraHiapeinin HA3apATUHISH raumar
MATCSAR BPKIHGT MIPIKKIO CA3UIUIAP BACUTSICHIS eIUIUp. XIICYCSH TOBIYT CSIHSAISPUHISH
OSULITH OJTyp KW, SIPU3SIYMHUH TATCUPIIM OWJIMHIAWIH ca3uILIsaps MoOCKBaJa WepIsImssH Oup pyc
OaHKBbI J1a TOIIYIy0.

MsmksaMs IIMYHHAH UTTUIaMa sobab olan vo JlaTBuiiaaa i3 MumiioHIapia $oxsi smats easH
bu cinayatin vurdugu 3sipsipun mictsicHa romuncuni A8 geyd edir. Eyni zamanda, cro3mpensn
majiga TIOPSAWIMUIT BUHAWATIAS SUTM OJIaH OUp YOX IIAXCISAPS Tapiibl WTTHIIAM HWPSUIA
CUPLJIALMIHASH, MAUIKAMSHUH MSTCSIM OHJAPBIH IUgp Oupu TAPAPUHISH TIOPAIAION
SMSUUISIPUH  JISITUT  XUCYCUMMSTUHU, €NsTbs 15 OHJApbIH OaHKBIH Maluiiiis, WH3MOATH B
TACUCEAWBU HIAPSETMICHHIIS POJIYHY aiibIHIanapipMaraad uoapsat olub. Apussuamiis rapiibt
ciOyTJIap ToIjlamar IYIlH, JAThIII IIOKIMAT OpraHjiapbl Xein caifjla MAamuisp JTUHIIMSIIA
Bs OIOMIIK IISIbMJIS CSHSJISAP TOIIaMajibl Bl FOUpstHMsUTH onublap. (6ax:ityxapsina 16 Bs 88-bu
OSTHITISIP)

Benstmukiisi, Msimksmst mecald equp Ky, CIO3LPEISH MIajiaa IuH MUPAKKSIOIMINAN MIOIsacus3
uan Bg Oy dakrop TABPUOSAAH achulbl ojmanapar (a mpuopu) mohkomo prosesinin
y3aJJIbUIMAachblHA MIAIT Ta3aHJbIpaH SUIBEPUIILTH €NeMEHTH TAmKun enupau (6ax: [l ozee
Huoepnanoa capwwr 22 maii 1998-bpu un tapuxnu msauiksams umu/ Msasmys 1998-bIbIbI, c.
1102, 52-pu Ostax Bst C.I1. Bs Gamranapel @pancaiia rapmsl, bra 36009/97, 18.10.2000-bpu wit

tapuxi, 30-py OsHI, YA eaAUIMSIHO).

B) Orizacinin davranisi

100. Mohkomo xiisusi olaraq geyd edir ki, séziigedon mohkomo prosesinin gecikmosinin osas
sabobi arizoginin sohhatilo bagli olub. Oslinds is materiallarindan balli olur ki, sonuncu, dofalarlo
onun xostoxanaya dugmosing sabab olan agir iirok catismamazligindan aziyyot ¢okib. Beloliklo o,

14 oktyabr 1997-ci ildo tocili olaraq xastoxanaya yerlosdirildiyindon Riga Orazi Mohkamasi ona
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qarst totbiq edilmis gotimkan tadbirini ev dustaqlig: ilo avez edib. 20 aprel 2000-ci ildon indiyo
gadar o, hobs tocridxanasindan konarda yerloson tibb miiossisolorindo nozarat altinda saxlanilir.
Mohkomo hesab edir ki, orizoginin mialicosi vo xostoxanada yerlosdirilmasi sobabindon yol
verilon gecikmolor zoruri fakt kimi qiymatlondirilir vo ona irad tutula bilmoz.

Ancaq buna baxmayaraq bu gecikmoalor Hokiimotin 6-c1 maddonin 1-ci bandini pozmasi fakti
hesab edilo bilmoz (bax: mutatis mutandis, Zavadzki Polsaya qarsi, cild 34/58/96, 78-ci band, 20
dekabr 2001-ci il tarixli is, ¢ap edilmayib)

101. Mohkomo hesab edir ki, xastaliyin orizoginin prosesds istirak etmosino mane oldugu hallar

istisna olmagla o, aragdirmanin gedisino angol térotmayib.

Mohkoama hesab edir ki, sohhati imkan versoydi, arizagi prosesin longidilmasina sabab olmazdi.
Mudafio torofinin toqdim etdiyi 3kmbiblybirda udxrdaeykam rourdsipHa vosatotlora dair
Hokilimotin arqumentine golinco, Mohkomo bunu osassiz hesab edir. Yeni siibutlarin vacib
olmas1 sababindon prosesin bagqa giino toyin edilmasini nozords tutan ilk on vasatato goldikdo
Mbohkoma tosdiq edir ki, biitlin bu vasatotloro mohkoms torofindon miisbot cavab verilib;
Hokiimot bu xahislori asassiz hesab etmoyib. Hom¢inin mohkomonin «gorazsizliyino» golinco,
Mohkomo orizaginin iso baxan biitiin mohkoms torkibino Bs x-m IllTenHepTs rapiibl Bepauiin
JIOTTY3 IIMKAWAT spu3sicuni sicacchi3 mecad examp (Oax iyxapeima 119 B 121-pu OsHATSADS).
Anpar OyHyHna Oens o, meca® enup Ku, ApU3STYMHUH Oy MsCsUis sATpadblHAa MIIOIISIISIPU
raHyHH ony0 B Bepauild MIMKaHAT Spu3sAnspy oHa Mpaj TyTyna OunMss. UcTsaiuk oHnapiaH
Oupu MIICOAT baBaOIaHIBIPBUIBIO. (0axX yxapbigaa 29-by OSH]).

ByHnan smaBs mgTTa SMITUMAN OYHYD KM, MIUTAQUSHAH TATIUM €TIUIH, S1aBsi HCTUHTAT IUIH
UIIMH 3epU TaiTapbUIMachl XallUIll OJIyHaH, Oeml vasatot BS IOTTY3 LIMKAMAT spu3scuHs 6axmar
UIH IMYMWIUKAS oH Oemidon apthir mohkomo wbiact Ts1s6 omyHub (Oax: ityxapsiga 91-vu
OsTHT).

Msmksimst meca®d eTMUp Kd, Oy 3ebUKMA OUPHUHBM HMHCTaHCHHA MSIIKAMSICH TapIIbICHIHAA
apanIbIPMaHbIH IMYMH MIUUISITHIIS MOTAWACSAS YOX J1a SIISIMUARHSTIHTAD.

bens onnypy manma MsmksMs apaniablpMaHbH ISP OIAHCH OUp MSAPUUUIICUHAS, SPU3STIH BS
fla OHyH BSKWUISPHHUH MIUIIITHHUH Y3aJbUIMachiHa Cs040 ona OWISBAK HIAPSKATS HOMI
BEPMSUISIPUHU BS Ha MSIIKAMS TPOCECHHUH HOPMaJT deAMIIATHIHA, TSCISH B ia OMIMSAHSPSIKISIH

MaHes TIOPSITMSUBSIPUHU CLIIOYT €ITbsIK IIed OUp LHCIP SIOPMIIP.

C) Milli dovlat orqanlarimin davramsi
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102. Riga ©razi Mohkomosinin 6z vazifs borclarini yerina yetirmasilo bagli, mohkomo qeyd edir
ki, 14 sentyabr 1998-ci ildon 20 oktyabr 2000-ci ilodok olan miiddetdo mohkomo 206 mohkoma
iclas1 kegirib. Orizoginin xastoliyini nozore alan Mohkomao hesab edir ki, bu ciir is rejimi kifayot
hesab edilmoys bilmoz. Bu halda o xatirladir ki, hobs edilmis togsirlondirilon soxsin bu is {izro
¢ox moshur olmasi, hakimlorin 6z vozifs borclarini arzuolunan sokilds yerina yetirmosino mane
olmamalidir. (bax: mutatis mutandis, Toth Avstriyaya qars1 12 dekabr 1991-ci il tarixli mahkoma
isi, 224 sayli A seriyasi, s. 18, 77-ci band).

103. Ancag buna baxmayaraq, Mohkomo geyd edir ki, 16 oktyabr 1997-ci il tarixde ©Odliyya
Naziri ilo Bag Nazirin birgo verdiklori vo iso baxan hakimlorin odalatliliyini siibho altina alan
rosmi molumatin dorcindon sonra bu hakimlor hokiimat torofindon edilon tozyiqin onlara isi
aragdirmaga imkan vermodiyini elan edorok isi aparmaqdan imtina ediblor. Is dorhal arasdiriimaq
ticlin digor mohkoma torkibina verilib. Yeni torkib mohkomso istintaqina on ay iyirmi sokkiz
giindon sonra, yoni 14 sentyabr 1998-ci ildo baslayib. Hokiimotin 6zl etiraf etdiyi kimi bu
miiddot sadoco gdzlomo marholosini togkil edib. Bu miiddotdo mohkomao torofindon heg bir iclas
vo heg bir istintaq todbiri hoyata kecirilmoyib. Belolikls, ke¢mis mohkomo miiddotini nozors
alsag, bu ciir gecikmo ohomiyyotsiz hesab edilo bilmoz. Bu morhoalods orazi mohkomasinin
gostordiyi donugluq obyektiv zorurat torafindon haqq gazandirilmadigindan Moahkoma hesab edir

ki, milli dovlat organlart buna goro tamamilo masuliyyat dastyirlar.

Bynnan Gamra, Msmiksams iyxapbia SF0CTSAPHISH MyCHUTBITINT BIIUIHII JIIIBII, IFOKIMSITHH
SIOCTIPIMNAN apTyMEHTH BIl WIUTI YBIl MIIAblA. Bu arqument yeni mohkomo torkibinin bank
hiiququ haqqinda biliklorini derinlosdirmak ehtiyacini oks etdirir. Mohkomo xatirladir ki, bu
halda 6-c1 maddonin 1-ci bondi {izv dovlstlori 6z mohkomalarini, Konvensiyanin tolobloring
cavab vermoys imkan vers bilocok torzds togkil etmoys mocbur edir. (bax, digorlori arasinda,
Salesi Italiyaya qars1 26 fevral 1993-cii il tarixli mohkoma isi, 257-E sayl1 A seriyasi, s. 60. ,24-
cii band vo Bottazzi Italiyaya qarsi [GC], 34884/97 sayl1, 22-ci band, CEDH 1999-V).

D) Noaticalor.
104. Yuxarida deyilonlari, isin miirokkabliliyini vo arizaginin xastoyilo bagl gecikmolori nozara
alaraq Mohkomo hesab edir ki, mohkomo organlart igin diizglin gedisatinda laziminca soy

gbstormoyiblor. Bundan belo notico ¢ixir ki, soziigedon mohkomo prosesi aglabatan miiddoti

keg¢moklo Konvensiyanin 6-c1 maddosinin 1-ci bandini pozub.
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IV. Qanun 3sasinda yaradilmis miistaqil vo qarasiz mahkoms torafindan isin arasdirilmasi
hiiququna dair Konvensiyanin 6-c1 maddasinin 1-ci bandinin ehtimal olunan pozuntusu

haqqinda

105. Oriza¢i onun isini arasdiran mohkomonin Konvensiyanin 6-c1 maddoasinin 1-ci bandindo
deyildiyi kimi he¢ do «qanun asasinda yaradilmis», «qorozsiz» vo «miistoqil» olmadigini iddia
edir. (bax: yuxarida 84-cii band). Ilk ndvbods, o xatirladir ki, 27 oktyabr 1999-cu ildo x-m
Steinerto qars1 sikayot orizosindon sonra Ali Mohkomo senati isdon imtina haqqinda omri logv
edib va isi birinci instansiya mohkomosino geri gaytarib. Halbuki, yerli ganunvericilik ona belo
bir solahiyyot vermoyib (bax yuxarida 29-cu bond). Mohkomo 6-c1 maddonin 1-ci boandindo
gostorildiyi kimi «qanun osasinda yaradilmisy» deyildi. Ikinci névbado, orizaci tosdiq edir ki, 16
oktyabr 1999-cu il tarixdo Odliyys Naziri vo Bas Nazirin birgo verdiklori bayanat hakimlors 6z
tosirini gostorib. Onun miivaqqati habsds saxlanilmasina qarsi qabul edilmis gorar va igo baxan
hakimin 4, 5 noyabr vo 7 dekabr 1999-cu il tarixds motbuatda dorc edilmis miilahizalori agiq-

askar mohkomonin gorazsiz vo miistoqil olmadigini siibut edir.

A. Toraflorin arqumentlori

1. Hokiimot

106. Hokiimato gors isi arasdiran Riga Orazi Mohkomasi qanunauygun yaradilib. Buna gora do
Hokiimot hesab edir ki, hakim va assessorlara qars1 sikayat vermak hiiququnu tanzimloyon CPM-
in 29-cu maddasi, prokurora, iimumiyystlo mohkomo qorarlarina qarsi ¢ixmaq soalahiyyatini
veran homin moacollonin 41-ci maddasilo birlikdo oxunmalidir. Beloliklo dovlstdaxili hiiquqi
miidafioni sorh etmok solahiyyati verilmis Senat, 14 dekabr 1999-cu il tarixde prosessual
gqanunun sorhino baslayib. Beloliklo, orizoginin isini arasdiran mohkomo torkibinin
Konvensiyanin 6-c1 maddosinin 1-ci bondindo tolob olundugu kimi «qanun torofindon

yaradilmis» olmamasini siibut edon heg bir dalil yoxdur.

107. Homginin, Hokiimat orizoginin isi arasdiran mahkomo torkibinin «miistoqil» vo «qorozsiz»
olmamasina dair iddialarinin osassiz oldugunu bildirir. Bu baximdan Hokiimot geyd edir ki, latis
ganunvericiliyi vo Konstitusiyast mohkomo hakimiyyotinin miistoqilliyini hor ciir xarici tosira

qars1 kifayot godor miidafio edir.(bax: yuxarida 46-48-ci bondlor)

40



Bas Nazir vo ©dliyye Nazirinin birgo miisahibosine goldikdo, Hokiimot qeyd edir ki, yalniz
Parlamentin hakimlori geri ¢agirmaq solahiyyati oldugundan bu iki vazifali soxs na real, no do
formal olaraq mahkomays tosir etmoak iqtidarinda deyil. Homg¢inin, Hokiimat vurgulayir ki, hotta
adigaokilon miisahibadon sonra bels, isi aragdiran mohkoma orizagiys totbiq olunan ev dustagligi
gatimkan todbirini doyigmoyib. Oksina, hakimlor har ciir siibhonin miimkiin ola bilma ehtimalini
nozoro alaraq 0z xahislori ilo toroflorin vo miigsahidogilorin {igdo birini isin arasdirilmast
prosesindon konarlasdirib. Demoli mohkomo miistoqil horaket edib vo sdziigedon boyanatlarin
hakimlor iizorinds heg bir nozori vo ya praktik tosiri miisahido edilmoyib.

108. X-m Steinertin soxsi gorasizliyino golinco, Hokiimat hesab edir ki, istor obyektiv istorso do
subyektiv ndgteyi-nazordon onun garasizliyini siibha altina alan heg bir siibut agkarlanmayib. Bu
cohotdon Hokiimot geyd edir ki, x-m Steinert dolil vo siibutlarin yoxlanilmasina vo digor
prosessual mosaloloro dair miidafio torofin togdim etdiyi biitiin vosatotlori tomin edib. Onun
motbuatda verdiyi miisahibolorlo bagli Hokiimat xiisusi olaraq geyd edir ki, onlarin biitovliikdo
mozmunu oldugu kimi ¢atdirilmayib va istonilon forziyye hakimin artiq isin noticesile bagl hor-
hansi bir royds olduguna dslalot etmir.

109. Nohayat, arizaginin assesor hakimlordon biri xanim Z.S. ils bagli verdiyi etirazin mohkomo
torofindon rodd edilmosina galinco, Mahkoma bildirir ki, orizaginin etirazina sabab bu assessorun
psixi saglamlig1 olub. Bununla bels, vaotondasin soxsi hayatina aid olan bu sopgide malumatlarin
oldo edilmasi proseduru ganunla tonzimlonir ki, orizogi bu prosedura riayat etmoyib. Noticodo,
hatta ogor miidafiagilor bu ciir tibbi molumatlara malik olsalar bels onlar bunu geyri-qanuni alds
ediblor. Buna goro do Mohkomonin, geyri-qanuni yolla oaldo edilmis molumatlara osaslanan
vosatoti rodd etmosi tobii vo ganunidir, vo o, he¢ bir halda hakimlorin odalatsizliyini siibut

etmays yaraya bilmoz.

2. 9rizaci

110. Orizaci Hokiimatin prinsiplorinin asas oldugunu bildirorak onlar tokzib edir. X-m Steinertin
rohbarlik etdiyi Riga arazi mohkomasinin mahkama torkibinin ns doracods «ganuni yaradilmis»
olmasiilo bagli arizogi xiisusi olaraq bildirir ki, CPM-in 41-ci maddssi (bax yuxarida 51 vo 106-
c1 bondlor) iimumiyyatls yalniz prokurora “locus standi” hiiququ verir. Verilmis gorarlara qarsi
sikayot etmonin doqiq yollar1 465-ci maddodo gostorilib. Bu maddoys goro «ganunda nozordo
tutuldugda» bu ciir vosatotlor vermok miimkiindiir. Bununla belo, CPM toroflors vosatotlo baglh
mohkomo gorarlarina garsi heg bir sikayat etmok hiiququ vermir. Bundan basqa orizogi geyd edir
ki, 14 dekabr tarixds Senat 6z qorarmi elan edorkon doqiq olaraq gostorib ki, iso «homin

mohkomonin basqa bir torkibi torafindon» yenidon baxilmalidir (tapati tiesa cita sastava);
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Mohkomaoys verilmis videoyazi bu istinadin dogrulugunu tosdiq edir. Orizag¢i xatirladir ki, hansi
sobabdon olursa-olsun, hakimin istiraki ilo mohkomo isindo qobul edilmis hor-hansi bir qorar
lagv edilibsa, CPM-in 18-ci maddasi homin hakims isin aragdirilmasinda istirak etmoyi qadagan
edir. (bax yuxarida 50-ci bond). Noticodo, albatto ki, assesorlar (andli iclasg1) eyni torkibi toskil

eds bilmazdilor vo demoli mahkomo «ganun osasinda yaradilmis» olmayib.

111. Homginin oriza¢i Hokiimotin, mohkomonin qorazsiz veo miistaqil olmasina miivafiq
fikirlorini do tokzib edir. Onun fikrinco x-m Steinertin miibahiso doguran boyanatlar1 dorc
olundugdan sonra onlarin yalan oldugunu he¢ vaxt tosdiq etmoyib vo bu boayanatlarda fikirlorinin
oldugu kimi verilmomosi arqumenti asassizdir. Orizoginin togsirkar olmasi masalosinds hakimin

qgarasizliyina golinco, bu bayanatlar o vaxdan bazi aglabatan va obyektiv siibholor dogura bilordi.

112. X-m Z.L-in aqli saglam olmasi masalosine baxilmasini Riga Orazi Mohkomasinin rodd
etmosilo bagli arizagi hesab edir ki, bu fakt onun obyektiv vo miistoqil miilahizs yiiriitmok vo
mizakira etmok qabiliyyatini siibho altina alir. O, tibbi molumatlar1 geyri-qanuni yolla alda
etmoasi haqqinda Hokiimotin fikirlorini do tokzib edir; onun fikrinco mohkomo 6zii qanunla
gostarilon iisullarla bu molumatlar1 olds etmali idi. Nohayat o, xiisusi olaraq qeyd edir ki, isi
aragdiran mohkomo torkibinin odalotsizliyi, Riqa ©Orazi Mohkomosinin isin noticosing
ohomiyyatli tosir edo bilocok ifadolor vers bilocok ¢oxsayli sahidlori mohkomoyo buraxmamasi,

eloco do miidafionin maraqlarina ziyan vuran miixtalif istintaq pozuntulan siibuta yetirilib.

113. Riga Orazi Mohkomosinin miistaqilliyi ilo bagli orizagi tosdiq edir ki, Bas Nazirin vo
Odliyys Nazirinin rosmi bayanati hakimlors agig-askar tozyiq gostorib vo onun 25 sentyabr
1998-ci il tarixdo hobso geri qaytarilmasi haqqinda mohkomo gqorarinin ¢ixarilmasinda

ohamiyyatli rol oynayib.

B. Mohkamonin verdiyi qiymot

1. Mahkama «qanun Jsasinda yaradilmis» mahkams idimi?

114. Mohkomo xatirladir ki, 6-c1 maddonin 1-ci bondino goro «mohkomo» homiso «ganun
osasinda yaradilmis» olmalidir. Bu ifado Konvensiyanin biitiin nizammnamosino va
protokollarina xas olan hiiquqi Dovlot prinsipini oks etdirir. Hoaqigoton do qanunverici
hakimiyyatin iradesino uygun olaraq yaradilmamis bir orqan, ayri-ayri fordlorin igini dinlomok

liclin demokratik bir comiyyotdo geyri — ganuni olardi. «Qanun osasinda yaradilmig» ifadosi
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tokco mohkomonin ganuni osasini deyil, hamginin hor bir iso baxan mohkomos torkibini do
nazaords tutur. (bax: mutatis mutandis, Biili Avstraliyaya qarst 22 fevral 1996-c1 il, 1996-II
mocmuast, . 359 29-cu band va Biiskarini San-Marinaya qarsi 4 may 2000-ci 1l tarixli mohkoma
isi, 31657/96 sayli, cap edilmoyib). Bu maddads nazords tutulan «ganun» heg¢ do tokco mohkomo
orqanlarinin solahiyyastini vo yaradilmasini nazords tutan miivafiq qanunvericilik deyil, eloco do
dovlotdaxili hiiququn ohomiyyotli bir hissosidir ki, ona omal edilmomasi bir vo ya bir ne¢o
hakimin igin arasdirilmasinda istirakin1 diizgiin olmayan kimi gqiymotlondiror. (bax: Koem
(Coeme) vo digorlori (basqalar1) Belgikaya qarsi, 32492/96, 32547/96, 32548/96, 33209/96 va
33210/96 sayli, CEDH 2000-V1l, 99-cu bond.

Yuxarida nozordo tutulan hallara mohkomo torofindon omal edilmomaosi osas etibarilo 6-c1
maddonin 1-ci bondinin pozuntusu demokdir. (bax. Zand Avstriyaya qarsi, 7360/76 sayl1 orizo,
Komissiyanin 12 oktyabr 1978-ci il tarixli hesabati, DR 15,s. 70,68-71-ci bondlor, vo Rossi
Fransaya qars1 11879/85 sayli arizo, Komissiyanin 6 dekabr 1989-cu il tarixli qorari, DR 63s.
105). Mahkomonin bu masals ilo bagl hiiququn aliliyino hormat edilmasi haqqinda 6z fikrini
bildirmok solahiyyati var. Bumam AGTTTMYKIICIIANIHIT KIKP YebIUT IIJUT TOMHIIBIL BIIIIIIT
BUPIIBIIIKIT 3GHITG BBXBK. DTchi urrd ububdpHPKDGA UTr BIGH 3KIITHII3MT TISIKIT
badxoit bupnupn pysidu yBmK s, MWTAPKIT HOATIS U APTTTMYKIICIIAMIHIIT QRIPK
3T TETBIT APBOTI xbUpL Gredtd pipmTd umank (npu HragrIBd ¢G> romwmmnnT: Cuyysy my
uonctighogprs Hyowngueg tigpkocs, mt amry, 98-cut unre mu E.bI. my A.bL. Ilepowngpng
tgprorcd JImpmbIBIHGTAT 6 bryTeHpuk 1990-c3 mp edxmrun kx> cmas 13274/87 ,BK 66,
b1164).

115. blosbpnyBur npki, bupnmpiy enpidmid yBmik i, 4-b bleymtykemT mpkBUT mbemTd
yebLbI POUAITBG MU (QBIYBIBIIK eNKIAMTBIT WIUT] yBUABLDK 27 nyieHpuk 1999-cr mia
epruryIm  HOKQK MOPOKYpPOPIAYbYH MSIyMATIaHABIPBULABIBEL A MSIIKSAMS — CEHAThI
TapsbunasH 14 gexadbp 1999-by mnns naeB enunmuianp. Bels olduqda isdon imtina haqqinda
moasalo, vosatoti rodd edorok prosesi davam etdiron orazi mohkomasino geri qaytarilib (bax
yuxarida 32-ci band). Soziigedon halda Mohkomo CPM-in 41-ci maddssinin 3-cii bandinin
totbigindo toroflor arasinda fikir ayriligi oldugunu miioyyan edir: oarizogi burada prokurorlugun
rolunu toyin edon vo ona ayri-ayri hallarda xiisusi solahiyyatlor vermoyan yalniz bir osas qanuna
istinad edir. Halbuki, Hokiimot hesab edir ki, bu maddo prokurora isdon imtina hagqinda
gorardan imtina etmok solahiyyati verib vo Senat1 bu ciir xahisi arasdirmaga mocbur edib. Ancaq
buna baxmayaraq Mohkoama bu iki sorhdon hansinin diizgiin olub-olmamasi masolosina digqgoat

yetirmayi vacib hesab etmodi. Hokiitmotin irali siirdiiyli miilahizslorin asash oldugunu giiman
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etsok, Mohkomo hesab edir ki, Senatin 27 oktyabr 1999-cu il tarixli omri logv etmasindon sonra
iso Riga ©Orazi Mohkomosinin daha 6nco homin isdon imtina etmis eyni mohkoma torkibi
torofindon baxilib. Bu iso Senatin 14 dekabr 1999-cu il tarixli qorarinda elan edilmis gostorigin
oksidir. Homginin, Mohkomo gostorir ki, CPM-in 28-ci maddssindos deyildiyi kimi, «hakimin
istiraki ilo verilmis gorar vo ya hokm... logv olunarsa, homin hakim isin sonraki arasdirmalarinda
istirak edo bilmaz». Mahkoma hesab edir ki, bu miiddea kifayot qodor aydin ifadslorlo tortib
edilib ki, bu da mohkoms iizvlorina onlarin vazifs solahiyyetlorinin dlgiilorini vo bundan irali
golon hiiquqi naticolori gabagcadan toxmin etmoys imkan verib. Buradan belo natico ¢ixir ki, 14
dekabr 1999-cu ildon, yani har iki assesor hakimin qobul etdiklori qorarin logv edildiyi tarixdon
baslayaraq, bu assesorlar daha homin torkibdo qala bilmozdilor. Bels ki, orazi mohkomosinds iso

baxan mohkama torkibi qanuna uygun olaraq toskil edilmayib.

116. Bu halda Konvensiyanin 6-c1 maddasinin 1-ci bandi pozulub.

2. Mohkama «qarazsiz» va «miistaqil» olubmu?

117. Mohkomo xatirladir ki, mohkomonin «miistaqil» hesab edilmosini siibut etmok {i¢iin onun
torkibinin solahiyyot miiddoti vo toyinat usulunu, xarici tozyiqlora qarst miidafio olunub-
olunmamasini vo miistoqillik ehtimalinin olub-olmamasin1 xiisusilo nozors almaq lazimdir. (bax:
mosalon Findli Birlogmis Kralliga gars1 25 fevral 1997-ci il mohkomo isi, 1997-1 Macmusosi, s.
277, 73-cii band)

Mohkomonin «qoarazsizlik» sortine galdikds o, iki meyara gora qiymotlondirilmalidir. S6hbat ilk
novbado hakimin bu vo ya digor soraitdo soxsi davranigini vo inandirict olmasini oks etdiron
subyektiv meyardan gedir. Xiisuson do mohkomo subyektiv olaraq heg¢ bir soxsi diisiinco vo
royini gostormamalidir. Hakimin soxsi qorazsizliyi onun oksi siibut olunana qodor ehtimal
olunur. Digari iso har ciir siibhoni konarlasdirmaq ti¢iin mohkomonin kifayat qodor tominatlar
toklif etmosino inandirmaga sobab olan obyektiv meyardir. Bundan basqa miistoqillik vo
obyektiv qorosizlik anlayislari bir-birilo six bagldir (bax: Pullar Birlosmis Kralliga qarst vo
Toman (Thomann) Isvegrayo qars1 10 iyun 1996-c1 il tarixli mohkomo islori mocmuo 1996-I1l,
miivafiq olaraq 792 vo 815-ci sohifolor, 30-cu bondlor eloco do Academy Trading Ltd vo
basqgalar1 Yunanstana qarsi, 30342/96 sayli, 43-cii bond, 4 aprel 2000-ci il tarixli mohkoma isi vo
Daktaras Litvaya gars1 42095/98 sayli, 30-cu bond, 11 yanvar 2000-ci il tarixli mohkoma islori
¢ap olunmayib)
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118. Subyektiv meyara golinco, Mohkoms xatirladir ki, iso baxan mohkomos orqanlarindan tolab
olunan tovazokarliq hotta tohriklora cavab vermok {igiin belo onlarin metbuatdan istifade
etmomolorindon ibaratdir. Odalatli mohkomsa arasdirmasi mohz bunu tolob edir. Bundan basqa,
10 baxan mohkoma torkibino sadrlik edon hakim vo eloco do torkiba daxil olan digor hakimlor
ictimai yerds toroflordon hor hansi biri haqqinda monfi fikirlori nozords tutan ifadslor islotmosi
fakt1, Konvensiyanin 6-c1 maddasinin 1-ci bandinde nozords tutulan mohkomalarin qorasizliyi ilo

bir araya sigmir (bax Buscenu italiyaya garsi, 29569/95 sayli, 67-68-ci bandlor CEDH 1999-V1)

119. So6ziigedon halda Mohkomas tosdiq edir ki, 4 - 5 oktyabr 1999-cu ildo «Lauku avtize» va
«Respublika» qozetlorindo dorc olunmus boyanatlarda (bax: yuxarida 30-cu bond) x-m Steinert
miidafionin mohkomo qarsisinda miinasibatini tonqid edib. O homginin igin naticosino dair
uzaqgoranlikds ifado verib. Oslindo «mohkomonin coza, yoxsa qismon borast veracoyini» holo
bilmomasini sdylomokls o, tam baraot forziyyasini rodd eib. Bundan basqa, 7 dekabr 1999-cu il
«Kommersant Baltic»-do dorc edilmis boayonatlarda o, orizaginin biitiin iltthamlar {izra 6ziinii
togsirsiz bilmokdo davam etmosi, vo 0z togsirsizliyini subut etmoys onu inandirmasi fakti
qarsisinda 6z toaciibiinii bildirib. Mohkomonin goziinds bu ciir bayanatlar orizoginin iging verilon
sado bir monfi qiymatlondirmo deyil, togsirlondirilon soxsin togsirliliyini rosmon tosdiq edon, isin

naticasing dair movqedir.

Mohkomo hesab edir ki, x-m Steinertin fikrini bu ciir ifado etdiyi boyanat Konvensiyanin 6-c1
maddosinin 1-ci bondinin toloblorine ziddir Buna goro do orizogi haqgli olaraq bu hakimin
odalotsizliyino siibho edir. (bax: mutatis mutandis Ferrantelli vo Santangelo italiyaya qars1 7

avqust 1996-cx1 il tarixli mohkomasi, Macmua 1996-c1, s. 952, 59-60-c1 bandlor).

120. Bu halda, Mohkoma hesab edir ki, x-m Z.L-in uydurma xastoliyinin mahkomoanin

qarazsizliyine zorbs vurmaq iqtidarinda olub-olmamasi masalasini arasdirmagq vacib deyil.

121. Yuxarida deyilonlori nazors alarag, Mahkoma natico cixarir ki, arizoginin isini arasdiran
mohkamas heg do qorazsiz olmayib vo buna gora do Konvensiyanin 6-c1 maddasinin 1-ci bondi bu
masaloda pozulub. O hesab edir ki, bu faktin rosmon tosdiq edilmosi mohkomanin miistoqilliyi

mosolosinin aragdirilmasini istisna edir.

V. Konvensiyanin 6-c1 maddasinin 2-ci boandinin ehtimal olunan pozuntusu hagqinda.
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122. Orizagi sikayst edir ki, onun mohkoms isini arasdiran vo onun barasindo hobs gotimkan
tadbiri totbiq edon hakimin 4 - 5 noyabr vo 7 dekabr 1999-cu ildo matbuatda dorc olunmus
miisahibasi vo togsirlondirilon soxsin togsirli olmasina agiq-askar inanmasi orizoginin 6-c1

maddonin 2-ci bandinds nozards tutulan togsirsizlik prezumpsiyasi hiiququnun pozuntusudur.

«Cinayat torotmokdo itttham olunan hor kos onun togsiri ganun osasinda siibut edilonodok

togsirsiz hesab edilir ».

A. Taraflorin arqumentlari

123. Mohkoamenin qorazsiz olmasina, Konvensiyanin 6-ci maddesinin 1-ci bondino riayat
edilmasino goldikdo, Hokumot 6z fikirlorino geri qayidir. Bundan basqa x-m Steinert 6zl isin
naticasinin holo ona molum olmadigini bildirib. Hokumat hesab edir ki, he¢ bir hal sonuncunun,
orizoginin togsirkar oldugunu gabaqcadan miioyyon edon mdvqge tutmasini siibut etmir. Belo ki,

orizaginin togsirsizlik prezumpsiyast hiiququ pozulmayib.

124. Orizag¢i naozars ¢atdirir ki, 4 - 5 noyabr 1999-cu il tarixdo «Lauku avtze» vo «Respublikay»
qazetlorinds dorc olunmus miisahibasinds x-m Steinert haqiqaton do tosdiq edib ki, arizaginin
togsirsizliyino inanmir vo on yaxsi halda mohkomo ona qismon borast vers bilor. Beloliklo, tam
boraot ehtimal1 konarlasdirilib. Eloco do, orizogi Mahkomaonin digqgotini 7 dekabr 1999-cu tarixdo
«Kommersant Baltic» gozetindo dorc edilmis musahiboayos colb edir. Bu musahibodo mohkomo
sodri ona togsirsiz oldugunu siibut etmoyi toklif edir. Onun fikrinco, bu cilir boyanatlar

Konvensiyanin 6-c1 maddasinin 2-ci bandinin talablari ilo bir araya sigmur.

Bundan slava, ariza¢i geyd edir ki, Riga ©Orazi Mohkomasi 30 mart vo 15 iyun 2000-ci il tarixli
qorarlarinda elan edib ki, soxsiyyotinin moshur olmasi onun habsds saxlanilmasina haqq
qazandirir. Orizogi hesab edir ki, he¢ bir asast olmayan bu motiv ona garst mohkomanin

gabagcadan miioyyon edilmis miinasibatini siibut edir.

B. Mohkamonin verdiyi qiymat.

125. Mohkomo xatirladir ki, Konvensiyanin 6-c1 maddosinin 2-ci bondindo togsirsizlik
premumpsiyasi oks olunub. O, digor mosalolorlo yanasi, tolob edir ki, 6z vozifalorini yerino
yetirorkon mohkomo {izvlori togsirlondirilon gsoxsin itttham edildiyi cinayoti hogigoton

torotmasino dair qorazli fikirdo olmasinlar; subutetms yiikii itttham torafinin iizorine diisiir vo hor
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hans1 siibha togsirlodirilon soxsin xeyrino hoall edilmolidir (bax : Barbera, Messegue vo jabordo
Ispaniyaya qars1 6 dekabr1988-ci il tarixli mohkomo isi, 146 sayli A seriyas, s. 31, 77-ci band ).
Buna goro do, 6-c1 maddonin 2-ci bandi tolob edir ki, Dovlot nlimayandslori - ilk névbado isi
arasdiran hakimlor, ancaq eloco do hokumatin solahiyyotli niimayondolori togsiri ganun osasinda
mohkoms torafindan siibut edilonadok togsirlondirilon soxsi cinayat amaoli térotmakds agiqcasina
itttham etmokdon ¢okinsinlor (bax: Allenet de Ribemant Fransaya qarst 10 fevral 1995-ci il
tarixli mohkomo isi 308 sayli A seriyasi. s 16, b 36-37 vo Butkevicius Litvaya qarsi, 48267/99
sayli, b 49 26 mart 2002-ci il tarixli mohkomo isi ¢ap edilmoyib).

126. Hokiimot xiisusilo nozora ¢arpdirir ki, x-m Steinert he¢ zaman rosmi olaraq orizoginin
togsirli  oldugunu demoyib. Bununla belo, Mohkomo xatirladir ki, Konvensiyanin vo
Protokollarin eyni sopgili digar maddslarinds oldugu kimi, 6-c1 maddonin 2-ci bandi do nazari va
xoyali deyil, hoqigi vo konkret hiiquglarin tonzimgisi kimi sorh olunmalidir. Minelli Isvegroys
qarst mohkoma isindo (25 mart 1983-cii il tarixli is, 62 sayli A seriyast, s. 15 b. 37) mohkomo
gorarlarinin asaslandirilmasina dair soylonilon fikirlorde oldugu kimi, togsirsizlik prezumpsiyasi
rosmon tosdiq olunmasa belo pozula bilor; gorarda hakimin maraqli torofi togsirkar hesab
etmosini diisiinmoya osasin olmasi kifayotdir. Mohkomo hesab edir ki, eyni yanasma prokurorluq
orqanlarinin verdiyi boyanatlara da samil edilmslidir. (bax yuxarida adi ¢okilmis: mutatis
mutendis. Butkevigius Litvaya qarst 49-cu bond). IllsgrursatsH as scauHAS BIOSBIYBIT
HIKPKIGKIT KBUPI] MIT BTG BIIXTKb(BID MTAPKIT 6-¢3 bOBBUTINT 2-CHT WITBIITI] K(BIIIT
YBIIABIBIHIITIL JIIa(HIIE YEbIIK; IUTbI SIIMBIIKBIL IITIT yaayyenM bGpuHHIen odeakbdspa.
Hrudxasd ¢errorpmmant smknTcGpaKrIT BT SMUIIAMITIIT SPOBITHHIICIITI] MIYIIITCI] ITTT

aIIKb( I IBIMII bUT(HBI BYHII, BIOSIbZYBIT HIKIKADKIT KyQ BIABITT LBI(QHI MTOCHKBIBK.

127. Mohkomo tosdiq edir ki, 4 vo 5 noyabr 1999-cu il tarixde dorc edilmis birinci
miisahibasinds x-m Steinert bildirmisdir ki, «mohkomonin coza vo ya qismon boraot hokmii
veracayini» holo bilmir. Mohkomonin bu ciir ifadssi aydinca gostorir ki, hakim indi bu saatda
orizoginin togsirli olmasina inanir (pyto nyab@seid meempdbdT UK bBBIBIII BAKI) VO onun
tam borast qazanmasi ehtimalini istisna edir. 7 dekabr 1999- cu il tarixde «Kommersant Baltic»
gozetinds dorc olunmus ikinci miisahibaya golinco, x-m Steinert burada togsirlondirilon soxslorin
ittthamin biitiin maddalori iizra 6zlorinin togsirsizliklorini israr etmalari fakti qarsisinda 6z boytik
toacciibiinii bildirib. Xiisusilo do, o jurnalist vo oxucularin diggatini ittthamin oasas maddolorindon
birinoe (qanunsuz silah saxlamasi) colb edib. Orizog¢inin miinasibati ona anlasilmaz vo montiqsiz

goriiniib. Mohkomo hesab edir ki, bu cur ifadslar arizaginin togsirli bilinmasina barabardir. Osas
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mahiyyatini nozore alaraq bu ciir gostoris demokratik dovlstin fundemantal prinsiplorindon biri

olan togsirsizlik prezumpsiyasina ziddir.

128. Mahkama bels naticays galdi ki, Konvensiyanin 6-c1 maddssinin 2-ci bandi pozulub.

VI. Soxsi vo ailo hoyatina hormot hiiququna miivafiq Konvensiyanin 8-ci maddosinin ehtimal

olunan pozuntusu haqqinda

129. Apuzsun mukaisatT eaup Ku, HPsAIKbGADGKD BIBIBUIHHIE HITHTAR(BII, €NAbs A auis
IBBISAPH WIS DIOPIIUSIPUH TajabaH eIWIMSICH 8-bM MAJJISIHUH TSAMHUHAT BEpAUNN
IIITYTIapbIHBIH  [ISHaTa KEYHPWIMSICHHISA THXIT IMIbGHGT BS sicacchl3 OUp MITAXHISHU

TAIIKAT €IUP.

[amuH Maaasaas JeUnunup:

1. Hor kas 6z soxsi vo ailo hayatina, monziline vo yazigma sirrino hrmat hiiququna malikdir.

2. Milli tohliikesizlik vo ictimai asayis, Olkonin iqtisadi maraqglart namina, ixtisagin vo ya
cinayatin qarsisini almaq iigiin, saglamlig1, yaxud monoviyyati miihafizo etmok ti¢iin vo ya digor
soxslorin hiiquq vo azadliglarin1 miidafio etmok {igiin ganunla nozordo tutulmus vo demokratik
comiyyotds zoruri olan hallar istisna olmaqla, dovlet hakimiyysti orqanlar1 torafindon bu

hiiququn hoyata kegirilmasino mane olmaga yol verilmir.»

A. Taraflorin arqumentlori

1. Hokumat.

130. Orizacinin HPsxKBbGAGKP bUBrBIIHHLE HITHTAL(BIBIHA galdikde, Hokiimot miidaxilonin
movcudlugunu inkar edir. Ancaq buna baxmayaraq o inandirir ki, bu miidaxilo Konvensiyanin 8-
ci maddosinin 2-ci bondinds nozords tutulan hiiquglar1 pozmayib. Ik névbadas burada bu todbirin
totbiq edilmasing yol veran zoruri hallar vo bu hala uygun davam edon mohkomao prosesi mévcud

olub.

Hokumot geyd edir ki, togsirlondirilon soxsin yazisma sirrino hérmot hiiququndan mohrum
edilmasi CPM-in 176-c1 maddssine uygun olaraq hoyata kegirilib. (bax : yuxarida 54-cii bando) .
Maddonin mozmunu hami {i¢iin anlasiqhidir vo aydin, doqiq ifadslorlo tortib olunub. Hokumat bu

fikirdadir ki, miidaxilo gqanun torofindon nazardos tutulub.
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Ikinci ndvbada, yazisma sirrina hérmot hiiququndan mohrumetms bu todbirin arizoginin hobso
alimmasini tomin etmok vo solahiyyatli dovlet orqanlarina isi maneasiz istintaq etmoyo imkan
yaratmagq ti¢lin vacib idi. Bu cohotdon, o tosdiq edir ki, cinayatdo olbir olanlarin bir-birilo sorbast
olagads olmasi onlarin mohkoma oleyhino giiclii bir koalisiya yaratmasi ehtimalini giiclondirib vo
bu, 504 min qurbanin hiiquglarinin pozulmasina sabab ola bilordi. Buna gora do miidaxils gqobul
edilon gorarlrin miidafiasi vo yeni cinayat pozuntulariin qarsisinin alinmasi kimi qanuni magsad
dasiyirdi. Nohayot, Hokiimot hesab edir ki, bu todbir yuxarida nozordo tutulan ganuni moaqsado
catmaq li¢lin demokratik vo proporsional bir comiyyatdo vacibdir. Bu cohtdon o geyd edir ki,
yuxarida gostorilon 176-c1 maddo bu ciir miidaxiloyo yalnmiz togsirlondirilon soxsin ganun
pozuntusu vo agir cinayst vo ya qismon agir cinayatdo togsirli bilindiyi vo on zoruri ictimai

zaruratin movcud olmasi hallarinda icaza verir.

131. ©gor arizagi yalniz ails iizvlorilo goriisiin qadagan olunmasindan sikayeot edirso, Hokiimot
tasdiq edir ki, ailods usaq diinyaya goldiyi andan, onunla valideynlori arasinda «ailo hoyati»nin
ohomiyyatli olagosi moévcuddur ki, bu da yalmiz miistosna hallarda qirila bilor. Beloliklo,
soziigedon halda Hokumot inanir ki, bu cilir miistosna hallar mévcuddur. Hokumatin fikrinca,
arizoginin hobsdo saxlanilmasina 5-ci maddonin 1-ci bandinin “c” alt bandilo, ailo iizvlorilo
goriislorin moahdudlasdirilmast iso 8-ci maddonin 2-ci bandi ilo haqq qazandirilir. Xiisusilo
Hokiimot nozors ¢atdirir ki, orizoginin ev dustagi saxlanildigr miiddotds o, he¢ bir mohdudiyyot
olmadan 6z arvadi vo usagi ilo goriiso bilib. Goriislor yalniz o, tocridxanada olarkon gadagan
edilib. Sonda, Hokiimot belo noticoyo golir ki, Konvensiyanin 8-ci maddssinin pozuntusu

olmay1b.

Bundan basqa, 6ziiniin olavo geydlorindo Hokiimot tosdiq edir ki, bir dofo arizoginin arvadina

tacridxanada olan orini ziyarat etmak icazasi verilib, lakin o, fiirsotdon istifade etmayib.

2. Orizagi.

132. Orizo¢i Hokiimatin verdiyi qiymati tokzib edir. Yazigsmalarina qarsit qoyulan mohdudiyyat
va qadagalara galinca, o0, hor seydon avval hesab edir ki, CPM-in 176-c1 maddssi he¢ do aydin

sokildo tortib edilmoyib, zorakilia qarsi iso heg bir tominat vermir.

Homginin, orizogi geyd edir ki, mohkoma ona cinayatlo bagliligi olan digor soxslorlo yazismagi
gqadagan etmoyin vacibliyini siibut etmodiyi halda, bu borast osassizdir. Xiisuson do, ibtidai

istintaqa xitam verildikdon sonra, yazismaya mohdudiyyot qoyulmasina he¢ no boraot
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qazandirmir. Bu mohdudiyyat sadoco olaraq moktub gonderon vo alan soxslora nozarotlo ovoz
oluna bilordi. Oriza¢i, homginin xatirladir ki, 25 sentyabr 1998-ci il tarixdo onun miivaqqgati
saxlama yerino gayidisindan sonra, ona hor bir koslo yazismaq rosmon qadagan edilib vo

Hokiimot bu masalo ilo bagli ayrica bir izahat verib.

133. Homginin, arvadinin vo qizinin onu ev dustagi oldugu vo tocridxanadan konarda yerlogon
xostoxanalarda qaldigr miiddotdo ziyaroto golo bilmosini tosdigloyorok o hesab edir ki, onun
mohbus olmasi fakti ailo iizvlorilo goriismoyi tomamon gqadagan etmoyo haqq qazandirmir. Bu
iinsiir he¢ bir qanunda nozordo tutulmadigindan Hokiimot gadaganin he¢ bir qanuni osasi ilo
hesablagmayib. Istintaq tocridxanalarinin nazir qorarlar ilo tonzimlonon qaydalarma golinco,
orizogi bildirir ki, bu gorarlar he¢ vaxt no elan edilib, no dorc edilib, no do onun nozorino
catdirilib. Bu hallarda arizagi hesab edir ki, daxili dovlat qanunvericiliyinds zorakiliga garst heg
bir tominat yoxdur vo goriislore icazo yalniz islahedici dovlot orqanlarnin istoyi ilo verilir.
Homginin, onun fikrincs, bu ciir qadagalar he¢ bir qanuni magsed dasimir. Ev dustagi oldugu

zaman ailosi ilo saxladig slagolor onun mohkoms isinin istintaqina heg bir zorar gotirmayib.

Bununla bels, orizogi o fikirdedir ki, ailesi ilo goriislorin tomamilo qadagan edilmosi noinki
miivoqgoti hobsdo olan vo togsirsizlik prezumpsiyast hiiququna malik soxso, hotta azadligdan

mohrumetma cazasina mohkum edilmis mahbusa miinasibatds bels diizgiin deyil.

B. Mohkamonin verdiyi qiymat.

1. 9rizacinin yazismalarina qoyulan mohdudiyyatlar vo qadagalar

134. Mohkomo hesab edir ki, bu halda arizoginin 8-ci maddenin 1-ci bandilo tominat verilon
yazigma sirrine hormat huququna dovlst orqanlarmin miidaxilasi bas verib. Oxsar miidaxils bu
miiddeant diizgiin qiymatlondirmir. Yazigma sirrina hormat hiiququ yalniz zoruri hallarda, yoni
ogar «qanun asasinda yaradilan», homin maddonin ikinci bandilo miiqayise etdikds bir va ya bir
ne¢o qanuni mogsadlor giiddiiyii toqdirdo vo bundan slava, bu mogsadlore nail olmaq iiciin
«demokratik comiyyotdo vacibdirso» pozula bilor. (bax: digorlori arasinda yuxarida adi ¢okilmis
Labita Italiyaya qarsi ,79-cu band, Peers Yunamistana gars1 19 aprel 2001-ci il tarixli mohkomo
isi, 28524/95 sayl1, 82-ci band, ¢ap edilmoyib vo Petra Rumuniyaya qarsi 23 sentyabr 1998-ci il
tarixli ig, 1998-VII Mocmuosi,s. 2853, 36-c1 bond)
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135. Mohkomo xatirladir ki, Konvensiyanin 8-ci maddoesinin 2-ci bondino osason “qanunla
nozordo tutulmus” ifadosi ilk ndvbodo tolob edir ki, barosindo sikayot edilon horokstin
dovlatdaxili hiiqugda hor hansi asast mévcud olsun. Bu cohotdon Mohkoma «ganuny anlayisini
formal monada deyil, homiso faktiki monada nozordo tutub. O, miioyyon edilmis normativ akt
osasinda solahiyotli dovlot orqanlart torofindon gobul edilon aktlar1 da bura daxil edir. (bax:
Silver vo basqa Birlogmis Kralliga qarst 21 mart 1983-cl il tarixli mahkomo isi, 61 sayli A
seriyast, s. 37. 85-90 bondlor; o, climlodon Kriislon Fransaya qarsi vo Niiviq Fransaya qars1 24
aprel 1990-c1 il tarixli mohkoms islorino miivafiq olaraq 176-A va B sayli A seriyast, s 20, 27-30
bondlor vo s. 52, 28-ci bond). Ancaq buna baxmayaraq qanuni asasin movcudlugu kifayot etmir.
Sozligedon gqanunun aidiyyati olan soxs iiciin alds edilo bilon olmasi va doqiqlikls, qisa vo diirtist
ifado edilmasi zoruridir ki, bu da lazim olduqda togsirlondirilon soxsin otrafli malumatlardan
bohrolonmosing, isin hallarinda aglabatan bir 3mmmnBm, miioyyon horokotdon téroyo bilocok
naticolori qabaqcadan ehtimal etmosino xidmot edir. Bup ranyH Ku, CSUIAIMAMAT MYKIIK,
IO3NIAIHAA Oy Tsutabaria 13-13s IsUIMUp, OMp IIAPTIA KM, HIIXCUH SIK(Gmpxd Gynmdpe
bFBBOAIIIBINTII TIMAH €TMSK IYIH TUBBAIS OJIaH TaHYHU MSATCSIU HA3Aps ajapar Oy BbIp
BAKAJISITHH MIUIIATH BSI XICYCURUSATIIAPH KUPAUAT TSAAP aiIbIHIBITIA MISTHASHISAIIMHII OJICYH
(6ax: ityxapbina ajpl YSKWISH: MACSUIsiH, Kypcaan @pancaiia eapuivt, ¢.20, 27-30 6sapsp, M.
851 P. Anoepconnap Hceeus eapwwor 25 depan 1992-pu win tapuxiu umi, A cepuifachl, 226-A

caitbl, 75-bu OSHT).

Ancaq buna baxmayaraq lazim olan aydinliq baxilan sahodon asilidir. Elo ki, sohbot
Konvensiyanin 8-ci maddssilo tominat verilon hiiquqlardan gedir, qanun tam aydin sézlorden
istifado etmolidir ki, hans1 hallarda vo hansi sortlor altinda xalq hakimiyystine bu hiiquqlara
doyon zorori hesablamaq solahiyyotinin verildiyini hor kosin anlamasi miimkiin olsun. (bax:
Mutatis Mutandis Maloni Birlogsmis Kralliga qars1 2 avqust 1984-cl il tarixli mohkomao isi 82
saylt A seriyasi, s.31, 67-ci band.)

136. Soziigedon halda mahkoma tosdiq edir ki, arizoginin yazismalarina qoyulan mahdudiyyatlor
Vo onun yazigma sirrino hormot hiiququndan mahrum edilmasi CPM-in 176-c1 maddosi asasinda
hakim torofindon miioyyon edilib. Bu ciir todbir aidiyyatli soxs cinayatdo vo ya agir qanun
pozuntusu vo ya qismon agir ganun pozuntusunda ittiham edildikdo totbiq edilir. Ancaq buna
baxmayaraq, bu soroncam milli mohkomoalors haddon artiq sarbastlik verir. O, bu ciir tadbirin
totbigini nozords tutan ganun pozuntusunun kateqoriyasin1i miioyyon etmoklo, onu totbiq etmok
liciin solahiyystli dovlst orqanini gostormoklo vo yazismalara qoyulan mohdudiyyatlor vo

yazisma sirrino hormot hiiququndan mohrumetmos zamani hadisolorin inkisafin1 miioyyan
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etmoklo kifayotlonir. ©vozinds, no todbirin miiddsti, no do ki, ona haqq qazandira bilocok
sobablori gostormir. Bundan basqa, isin hallarindan belo ¢ixir ki, 1999-cu ildo gobul olunmus
gorar osasinda orizoginin yazismalarina totbiq olunan nozarst bu giino godor davam edir.
Mbohkomo hesab edir ki, totbig olunan gqanun soziigedon sahodo dovlot orqanlarinin
giymatlondirma solahiyyastinin yerino yetirlmasi miiddsti vo xiisusiyyatlorini kifayst qador aydin
sokildo gostormoadiyindon orizogi, demokratik bir comiyyotdo hiiququn aliliyino uygun tolob
olunan minimal miidafis vasitosindon istifada etmoyib. (bax: Kalojoro Diana Italiyaya qars1 vo
Dominikini Italiyaya qarsi 15 noyabr 1996-c1 il tarixli mohkomo islori, 1996-V Moacmuosi,
s.1775 vo 1779, miivafiq olaraq, 29-333-cii bandlor, elocodo Messina italiyaya garst 25 498/94
sayl1, 81-ci band, CEDH 2000-X)

137. Yuxarida deyilonlori nozora alaraq, Mohkomo belo noticoya golir ki, orizoginin yazigsma
sirrind hérmoat hiiququna miidaxilo Konvensiyanin 8-ci maddssinin 2-ci bandindo nazords tutulan
«qanunla nazords tutulmus» olmayib. Bu natico adigokilon maddenin digoer talablorine omal

edilib-edilmomosinin miioyyan edilmasini istisna edir.

Belolikla, arizaginin 8-ci maddonin tominat verdiyi yazisma sirrino hormot hiiququ pozulub.

2. Ailg iizvlori ils goriislorin qadagan edilmasi.

138. ilkin olaraq mohkomo xatirladir ki, o, 27 iyun 1997-ci il Konvensiyanin Latviyaya
miinasibotdo qlivvoyo mindiyi tarixdon ovvalki dovrii ohato edon miiddotdo ailo {izvlori ilo
goriisiin qadagan edilmosino dair sikayotloro baxmaga (ratione temporis (zamana goro)
solahiyyatli deyil. O yalniz bu tarixdon sonraki dévrii analiz edocok. (bax: Kalagnikov Rusiyaya

qarsi, 18 sentyabr 2001-ci il tarixli is, 47095/99 sayli, ¢ap edilmayib).

139. Mahkoma xatirladir ki, miintozom suratds hobsds saxlama, 6z mahiyyati i1lo maraql torafin
soxsi vo ailo hoyatinin mohdudlasdirilmasina sobob olur. Bununla belo, ailo hoyatina hérmot
prinsipindan irali golorok islah orqaninin miidiriyyati vo digoer salahiyyatli dovlst orqanlarinin
mohbusa yaxin ailosi ilo alago saxlamagda komok etmaosi vacibdir. (bax: yuxarida adi ¢okilmis
Messina Italiyaya qars1 2 sayli 61-ci bond) Soziigedon halda toraflorin qeydlarinden molum olur
ki, arizoginin hoyat yoldast vo haddibuluga ¢atmamis qiz1 o, hobsdo oldugu miiddotdo, yoni 14
oktyabr 1997-ci il tarixden avval, daha sonra 25 sentyabr 1998-ci ildon 20 aprel 2000-ci ilo gadar

va 5-25 sentyabr 2000-ci ilo godar onunla goriiso bilmayiblar. Séziigedon halda, mohkomoa hesab
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edir ki, ailo tizvlori ilo goriislorin qadagan edilmasi Konvensiyanin 8-ci maddasinin 1-ci bandi ilo

tominat verilon, ails hayatina hormat hiiququna miidaxiladir.

Buna bonzor miidaxils, ogor 8-ci maddonin 2-ci bandi ilo miiqayisado he¢ olmazsa bir qanuni
moqgsad nozords tutursa Konvensiyani pozmur vo «demokratik» comiyyatds olan zoruri hal kimi

hesab edils bilor (mumByb-yai mkdBded 62-63-ch UITBAIK).

140. Mohkomo tosdiq edir ki, arizoginin nozoro ¢atdirdigr faktlarin dévriindo, miivoqqeti hobsdo
saxlanilan soxsin ailo tizvlori ilo goriislorini tonzimloyon yegano motn, 9 may 2001-ci ildo
Adliyys Nazirinin yenisi ilo avoz olunmus Daxili Islor Nazirinin 30 aprel 1994-cii il tarixli 113
sayli gotnamaosi idi. Mohkomo geyd edir ki, latis mohkomasi 6ziiniin 19 dekabr 2001 -ci il gorari
ilo ayri-ayr1 fordlorin soxsi hiiquqlarinin hoyata kegirilmosinds hor ciir miidaxilodo nazirliyin
gotnamosinin  yegana osas olmasi sababindon bu kimi miidaxiloni Konstitusiyaya uygun
galmayon elan edib, (bax: yuxarida 53-cii bands) 6z daimi yurisprudensiyasini nazaro alaraq
(bax: yuxarida 135-ci bando) Mohkomaonin tonqid edilon todbirin 8-ci maddonin 2-ci bondi ilo

ganunla nazords tutulmus olub-olmamasi masalasine ¢ox boylik siibholori var.

Ancaq buna baxmayaraq, o ayrica olaraq bu mosslonin iizorindo ¢ox durmagi vacib bilmir. Hotta
ehtimal etsok ki, miibahisaya sobab olmus miidaxilonin daxili ganunvericilikde miintozom qanuni
osas1 var, mohkomas hesab edir ki, hor bir halda, Konvensiyanin 8-ci maddosi asagidaki sobobloro

gbro pozulub.

141. Mohkomo xatirladir ki, beynolxalq miiqavilolora imza atmig Ddvlatlorin, hobsxanada
saxlanilan mohbuslarin ailo tizvlori, vokillori vo digor konar soxslorlo goriismok hiiququnu
nozords tutan 8-ci maddonin mozmununa gors, Shdsliklorine gotiirdiiklori veozifo borclarini
daqiqlosdirmok, hobsxanada saxlanmanin aglabatan vo normal toloblorini vo milli qanunlara
uygun olaraq moahbusun 6z ailssi ilo slagalorini nizama salmaq vo gabaqcadan toyin edilocak
gorlislin vaxtini vo miiddstini nozore almaq vozifasi var. (bax: Boyle vo Ruce Birlosmis Kralliga
qgarst 27 aprel 1998-ci il tarixli mohkoma, 131 sayli A seriyasi, s. 29, 74-cii bond vo Dikme
Tiirkiyoyo qarst, 20869/92 sayli, 117-ci boand, CEDH 2000-VIII). Digor torofdon mohkomo bir
mohbus tigiin, xiisusilo uzun miiddot hobsdo saxlanildigdan sonra 6z ailosi ilo soxsi vo emosional
olagolorini saxlamagin boyiik ohomiyyotini tosdiq edir (bax: yuxarida adi ¢okilmis Messina
Italiyaya qars1 2 sayl1 61 band). Demali miivaqqoti hobsda saxlanilan mohbusun ails iizvlori ilo
goriiglorino qoyulan mohdudiyyatlora bir sira - iiglincli soxsin oleyhino gizli sévdologmo

tohliikasi, sahidlora havadarliq etmasi, istintaqin diizgiin gedisini tomin etmoyin vacibliyi — Kimi
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hallarda haqq qazandirila bilor. Bu zaman homin mohdudiyyatlor zoruri ictimai ehtiyaclara vo

tadqiq edilon ganuni magsadalars uygun olmalidir.

Solahiyyotli milli dovlet organlari belo oldugu toqdirdo, mohbusun hiiquglart vo istintaqin
tolablori arasinda tarazliq tapmagq ti¢lin lazimi soy gostormolidirlor (yan mxdsdced 65 mi 73-cb
unTankK). Bundan basqa ailo iizvlori ilo goriisloro qoyulan gadagalarin miiddsti vo ohomiyyati,
bu todbirin proporsionalligini tomin etmok moqsadilo nozors alinmalidir. Hor bir halda goriislorin

tamamilo gadagan edilmosino yalniz miistosna hallarda haqq qazandirila bilor.

142. Soziigedon halda, mohkoma tosdiq edir ki, orizacinin hayat yoldasi vo qizina ii¢ ayri-ayri
dovrds onunla goriismays icazs verilmayib. Bunlardan on uzun miiddatlisi 25 sentyabr 1998 - ci
ildon 20 aprel 2000-ci ilo godor davam edib, yoni bir il vo yeddi ay. Bundan oslavo bu qadaga
miitloq xaraktero malik olub. Orizaginin hoyat yoldasina onunla gorlismoys bir dofo icazo
verilmasi vo onun bu imkandan istifade etmomasi fakti haqqinda Hokiimatin asas fikrine golincs,
mohkoma miioyyan edir ki, bu tosdiq etmo is materiallarinin bir sonoading istinad edir. Is
materiallarindan xiisusilo moalum olur ki, no arizoginin isini arasdiran mohkomo, no do onun
saxlandig1 tocridxananin miidiriyyoti bu mdévzu ilo olagadar hec bir osas gotirmoyib. Bundan
basqa mohkomo tosdiq edir ki, yenidon hobs edilmomisdon ovvol, 25 sentyabr 1998-ci ildo
orizogi on bir aydan artiq ev dustagi oldugu miiddotdo ailosi ilo olagolorine mohdudiyyot
goyulub. Beloaliklo bu miiddat orzinds arizoginin bu olagolordon hor hansi bir sovdologmo togkil
etmak va ya isin istintaqi gedisatina angoal torotmok ticiin istifads etmoya cohd gostormasini heg
na siibut etmir. Bu hallarda mahkoma bu ciir macburi tadbirin totbiqinin alds edils bilocok qanuni
mogsadlora nail olmaq fiiclin dogrudan da vacib olduguna inanmir. Belo ki, bu todbir
Konvensiyanin 8-ci maddasinin 2-ci bandinds deyildiyi kimi «demokratik comiyyatdo zoruri»

olmay1b.

143. Belolikla, bu masals iizro 8-ci maddonin pozuntusu bas verib.

VII. Konvensiyanin 41-ci maddasinin tatbiqi haqqinda

144. Konvensiyanin 41-ci maddesinds deyilir: «9gor Mahkomo Konvensiyanin vo ona dair
Protokollarin miiddealarinin pozuldugunu, lakin raziliga golon Yiiksok torafin daxili hiiququnun

yalniz bu pozuntunun naticolorinin qismon aradan qaldirilmasina imkan verdiyini miioyyon

edirso, Mohkoma zoruri halda, zororcokon torafs ovozin odalstli 6donilmasini toyin edir ».
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A. Golocokds arizoginin hiiquglarinin miimkiin (olan) pozuntularinin rosmon «elan edilmosi»

iddiasi.

145. Orizagi Mohkomoadon xahis edir ki, Konvensiyanin onun (orizoginin) asaslandigi biitiin
maddolarinin, (hansina ki miinasibatdo onun arizasi qobuledilon elan olunub) pozulmasini tosdiq
etsin. Bundan basqa, o, gqeyd edir ki, ogor Mohkomo Riqa arazi mohkomosinin gorazli oldugunu
qabul edorss bu mohkomonin verdiyi hor ciir qorar qeyri-qanuni olacaq. Homginin orizagi
xatirladir ki, onun appelyasiya miiraciotino holo baxilmayib, ancaq buna baxmayraq appelyasiya
icraati slibhosiz ¢ox vaxt tolob edocok ki, bu da onun bu miiddotdo azadliga buraxilma sansini
he¢o endirir. Konvensiyanin 5-ci maddosinin 3-cli bondi vo 6-c1 maddosinin 1-ci bondi
baximindan «aglabatan miiddat»in tolob olunmasi davam edocok. Ehtimal ki, miihakima
miiddotindo gobul edilmis gorarlardan biri logv olunsun. Beloaliklo bu, isin asagi instansiya

mohkamasina qaytarilmasina sobab olacaq vo hobs miiddati sonsuzadok uzanacagq.

Yuxarida deyilonlonlori nozors alaraq orizogi Mohkomodon xahis edir ki, isin asasina dair Latig
mohkomolori torofdon verilmis biitiin qorarlar logv olunmus elan edilsin vo cinayat igino yenidon
baxilmasi vo bu miiddotdo onun hobsdo saxlanilmasi miiddatinin uzadilmasi1 Konvensianin 5-Ci
vo 6-c1 maddalorinin pozuntusu hesab edilsin. Bu ciir deklarasiyanin adst edilmis olmayan
xarakterini etiraf edorok, o tosdiq edir ki, bu Konvensiya torofindon onun hiiquglarina hérmaoti

haqiqgoton tomin etmok yeganas vasito ola bilordi.

146. Hokiimat xatirladir ki, 41-ci maddo Mohkomoys Konvensiyanin pozulmasina son qoymaq
liciin goriilocok konkret todbirlori Dovlotlora goéstormok solahiyyetini vermir. Dovlatlora
gorarlarin yerino yetirilmosino nozarot Nazirlor Kabinetinin solahiyystindon iroli  golir.
Hokiimotin fikrinco, bu gaydadan imtina Konvensiya sistemino xas olan yardimg¢i olmaq

prinsipini siibha altina alardi.

147. Mohkomao xatirladir ki, pozuntuya sobab olmus soraitin aradan qaldirilmasi tigiin 6z daxili
hiiququndan istifado edocok vasitolori secmok Ddvlatin 6ziino aiddir vo Konvensiya razilia
golon omr vo direktivlor {invanlamaq ti¢lin Mohkomoys solahiyyat verir. (bax: bagqalart ilo
birlikdo Pelladoah Niderlanda qarsi 22 sentyabr 1994-cii il tarixli gqorara, A seryasi, s,320-B, soh.
26, 50-ci bond vo Kemli Fransaya qars1 23 aprel 1996, Macmuo 1996-11, soh 575, 54-cii bond
voAPBP Fransaya qarst 21 mart 2002-ci il macmua 1996-11, cild 38436/97, 41 -ci band, ¢ap

edilmayib). Beloalikls arizoginin bu xahisini qobul etmomyo asas vardir.
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B. Zoror.

148. Orizaci tosdiq edir ki, mohkomo torafindon maddi zoror kimi tozminat verilon vacib sort
miioyyon olunan pozuntu ilo ehtimal olunan maddi ziyan arasinda sobobli slagonin mdvcud
olmasidir vo onun isinds bu ciir alagani siibut etmok ¢otindir. Buna goro do o, bu mdvzuda heg

bir xahis etmir.

149. ©Ovozindo orizogi onun Konvensiya torofindon tominat verilon hiiquglarinin ¢oxsayli
pozuntusu faktina moruz galmasi naticosindo ona doyon monovi zororin tozminatini tolob edir.
Onun 6zii bu mosoloni mohkomonin tam ixtiyarina buraxir.Ancaq buna baxmayaraq, O,
Mohkomodan onun ozab-oziyyetlorini daha da agirlagsdiran, asagida gostorilon bir sira elementlari

nazaors almagi xahis edir:

- sorvat itkisi vo ailasi liglin xosagolmaz iqtisadi naticolar, o climladon togsirlondirilmadon avval,

onun niifuzlu is adami1 olmasi;

- holo habs edilorkon zoiflomis, habsdo oldugu sonraki illor boyunca ohomiyyatli doracado

korlanmig sohhatinin voziyyati;

- ona qars1 ictimai qoroz ab-havasinin yaranmasina sobob olan, ©dliyya vo Bas Nazirlorin

boyyanatlarinin ohomiyyoti vo agkarlig;

- X-m Steinertinnu daima imidsizlik, tomin olunmama va qiissali voziyyetds saxlayan, agiq-askar
odavotli miinasibati, xiisusilo ona bu miinasiboto son qoymaga imkan veracok hor hansi tosirli

hiiquqi yolun olmamast;

- hoyat yoldas1 vo haddibuluga ¢catmamis qiz1 ilo uzun siiron ayriliq.

150. Hokiimet yuxarida sorh olunan biitlin amillori tosdiq edir. O, 6-c1 maddonin 1-ci bandi
baximindan toqdim edilmis arqumentini tokrar edir. Bu arqumentoa gora prosesin uzadilmasina
sobab orizoginin Oziinlin davranist olub. (yuxarida 91-93-cii bondlor). Homginin o, latis dovlot
tibb organlarinin noticolorino osaslanaraq hobsdo qaldigi miiddotdo orizoginin sohhotinin
voziyyatinin korlandigini inkar edir. X-m Steiners golinco, 0, arizogiys qarsi heg bir kin-odavot
olamoti gdstormayib. Xiisusilo do onun orizocini adi xostoxanaya deyil, habsxanaya geri

gaytarilmasi1 haqqinda qgoti gorart bu monada sorh oluna bilmoz. Orizoginin KITYBIITHHIEIITIIT
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BIDKPTK MAGBTY smuHbs, Hoklimot xiisusi olaraq nozors c¢atdirir ki, ictimai dovlot orqanlari
bu sahado noticasiz olublar. Isin bu dorocads bdyiik viiset almasi vo yayilmasi sadoco olaraq
ondan irali golir ki, Latviya sakinlorinin az qala yarisi, orizo¢inin itttham edildiyi ganun
pozuntusunun adcuyim THemCIIKITI, maruz qaliblar. Nohayat, ailo tizvlori ilo gorislorin
qadagan edilmasine goldikds, Hokiimot 6z c¢ixardigi naticalors rogmon yada salir ki, prokuror

orizogiyo 6z hoyat yoldasi ilo goriismayo icazo verib, lakin sonuncu ondan istifado etmayib.

Yuxarida deyilonlorin isiginda Hokiimot bu fikirdedir ki, pozuntu hallarinin tosdiqi 6zliiyiindo
orizoginin tosadiifi olaraq moruz qaldigl hor ciir monovi zororo kifayot qodor tozminati toskil

edordi.

151. Mohkomao hesab edir, hokiimoat ilo gorarda isin biitiin hallarin1 nozors alaraq cari qorarda
ifado olunan pozuntunun tesdiqi orizoginin moruz qaldigi hor cilir monavi zoror liclin kifayot

qadaer odalatli razilig1 tomin edir.

C. xarclor vo masroflor.

152. Orizo¢gi mohkomo qarsisinda isin hazirlanmasi vo togqdim edilmosi tiigiin gostorilon
mosraflorin ddonilmosini xahis edir. Bu osasla o, miivokkili conab S.Grosza qonarar kimi 36310
livr sterling (emusmrur 56600 ¢mkin) vo arizoginin Rigada foaliyyot gostoran latig vokillorinin
xidmotlorini 6domak ticlin 1500 latis lat1 tolob edir. Xiisusilo do conab Groszun qonararina uygun
golon yekun com har biri agagidaki kimi gdstorilon ¢oxsayda faktorlara istinad edir.

a) nozors alaraq ki, bir saat1 250 livrdir, 22 saatliq is 5500 livr sterlingo uygundur.

b) bir saatinin 250 livr oldugunu nozars alaraq, 5500 livr sterlings uygun olan 22 saathq is

(erizonin hazirlanmast;)
v) 22 saatliq is li¢lin 5545, 53 livr (arizog¢inin hesabati tigiin)
c) 25 saatliq is tiglin 6250 livr (mohkomo doftorxanasi vo orizoginin Rigadaki vokillorinin biri ilo

yazismalar, igo miivafiq telefon danisiglari, motbuat rosmi molumatini bazi toskilatlarin nozorino

catdirmagq ti¢ilin hazirlanmasi, «digor orizogiloro» miivatiq maslohatlor;
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d) 52 saathq is t¢iin 10000 livr (Hokiimoto cavab olaraq geydlorin hazirlanmasi, bu geydlora

olava etmok {iciin sonadlorin hazirlanmasi, digor olkslorlo yazigmalar, va s.)

e) 12 saatdan artiq is tigiin 3100 livr (miihakimenin vaziyyati haqqinda Mohkoma doftorxanasi ilo

olagolor, miivoqgati tadbirlor va onlarin totbiq olunmasi haqqinda Mahkoma gorarinin analizi);

7) 32 saathiq is t¢lin 5960 livr (Konvensiyanin 41-ci maddassine miivafiq yurisprudensiyanin

todqgiqat1 vo adalotli tomin edilmo hagqinda vosatotin togdimati);

153. Hokumat bu masalade Mohkomonin miidrikliyine arxalanir.

154. Mbohkoms xatirladir ki, Konvensiyanin 41-ci maddesina osason yalniz o masroflor
Odonilacok ki, onlarin hogigaton do sorf olundugu siibut olunub vo mablog aglabatandir (bax:
Nikolova Bolqariyaya qars1 vo Lecius Litvaya qarst yuxarida adi ¢okilmis mohkoms islorinin
gerarlarina, miivafiq olaraq 79 va 112-ci bandlor). Bundan slave, reqlamentin 60-c1 maddosinin 2-
ci bandi nozords tutur ki, Konvensiyanin 41-ci maddasi osasinda togdim edilmis hor ciir iddia
sifrolonmoli, siitunlara boliinmoli vo lazimi siibutlarla miisayot olunmalidir. Oks toqdirdo
Mohkomo xahisi qismen vo ya tamam radd edo bilor. (bax: Zubani Italiyaya qars: [GC] [odalotli
tomin edilmo], s.14025/88, 23-cii bond, 16 iyun 1999-cu il). Soziigedon halda mohkoma tosdiq
edir Ki, c-b Grosz torafindon tortib edilmis alt1 boliimiin har biri ¢oxsayl yuridik xidmatlorinin
iimumi comini bir dofoyo gostorir. Ancaq bununla belo fordi gaydada gotiiriilmiis hor bir xidmot
liclin qiymot doqiglosdirilmoyib. Xiisusilo do bu fakturalarda gostorilon bozi mosroflorin obyektiv
lazzimligina golinco Mohkomo oslindo yaxs1 anlaya bilmir ki, metbuat {igiin boyyanatin
hazirlanmasi, «digor orizogiloro» miivafiq maslohotlorin vo «diinyanin digor bolgolorindo olan
maraql toroflorlo» yazigmalarin Strasburqdaki prosedura ilo no kimi birbasa slagesi ola bilar.
Nohayat 6donilmasi iliclin mosraf vo xarclorin aglabatan moblogde olmasi lazimdir. Beloliklo
orizoagi torofindon tolob olunan moablog - nogd pula 59200 avro-hor bir halda hoddon artigdir.
Digor torofdon mohkoma tasdiq etmir ki, arizogi torafindon iroli siiriilon sikaystlorin ¢oxsayli
olmasi isin miirokkob olmasmna dolalot edir vo bu da orizonin hazirlanmasina sorf olunan
xarclordo naticosiz qalib. Mohkomo soziigedon halda Mohkomonin tocriibasini nozors alaraq vo
odalotli qorar c¢ixararaq orizogiye biitiin xorclori toplayaraq 15000 avro mablogindo
kompensasiya toyin edir. Bu moblog 6donis torixinds qiivvads olan uygun faizlo mozonno {izro
latviya latina ¢evrilmali vo olava doyar vergisi iizra verilmoalidir. (bax: A. birlosmis Kralliga qarsi

i lizro 23 sentyabr 1998-ci il gorarina, mocmuo 1998-VI. soh. 2702, 37-ci bond.)
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D. Icranin geciklondirilmosing goro faiz

155. Mahkama hesab edir ki, icranin gecikdirilmasina gors faiz Avropa morkazi Bankindaki borc
doracasinin yuxari hoddino barabor olan illik faiz doracosi iistogal ii¢ faiz migdarinda miioyyan
edilib.

Bu osaslara gora, Mohkomo

1. Qorara aldi1 ki, bir soso garsi alt1 saslo Konvensiyanin 5-ci smaddasinin 3-cii bondi pozulub;

2. Yekdillikls garara ald1 ki, Konvensianin 5-ci maddasinin 4-cii bandi pozulub.;

3. Bir saso qarsi alt1 saslo gorara aldi ki, Konvensiyanin 6-c1 maddasinin 1-ci bandins miivafiq

aglabatan miiddotds odalstli mohkoms aragdirmasi hiiququ pozulub;

4. Vexmummnkist rapapa ainmbl KH, UDKINT AQTITA( BHIHHNT YBILIUDK HIKISBIII bLPILIBIL
enKIamTBOT GKPKBIKIABDBID PHUTHT - bbMbantit JImTMyTeImHPTIT 6-¢3 HOBBULIITIIT 1-cIiI
WITBII 30STATH MI] BIOSH MYBHT BIPINBITIIT BBBICHUAN MATH-UIbPBGED phiBd PHKICDH

ki Wk 1039bKbQI eI YBITIIIBIIK.

5. Yekdilliklo gorara ald1 ki, Konvensianin 6-ci maddosinin 2-ci bandi pozulub;

6. Bir soso qarst alt1 soslo qorara aldi ki, ailo hoyatina vo yazigsma sirrine hérmot hiiququna

mivafiq Konvensiyanin 8-ci maddasi pozulub;

7. Yekdilliklo qorara ald1 ki,

a) bu gorar Konvensiyanin 44-cii maddasinin 2-ci bandi asasinda qiivvoys mindiyi tarixdon sonra

lic ay arzinds cavabdeh dovlost, masraf vo xarclar {igiin 15000(on bes min) avro

b) yuxarida geyd oluan ii¢ ayliq miiddst bitdikdon sonra 6hdsliyin tam icrasina qodor Avropa
Morkazi Bankindaki borc doracasinin yuxari hoddlino barabar olan illik adi faiz doracasi tistogol
ii¢ faiz homin mabloglorin tizorine olava edilmalidir.

8. Ovazin adalatli 6donilmasi haqqinda arizoginin galan toloblorini radd etdi.
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Fransiz dilinds icra edilib vo Mahkama Reqlamentinin 77-ci maddasinin qaydasinin 2 va 3-cl
bondlorine uygun olaraq mohkomonin qorar1 barodo yazili bildiris 28 noyabr 2002-ci ildo

gondorilib.

S6zen Nilsen Krustos Rozakes

Katib  Sadr

Konvensianin 45-ci maddasinin 2-ci bandino vo mahkoma reqlamentinin 74-cii maddosinin 2-Ci

bandins asasan, bu gorara conab Mariistiin gorarla tist-iisto diison rayi slava olunur.

C-b hakim Mariistin qisman xiisusi rayi

Mon ¢oxlugun ifads etdliyi bazi roylorls razilasa bilmadiyima gors toassiif edirom.

Monim 1-ci problemim daxili hiiquqi vasitolorin tiilkonmomosi mosolosidir. Is holo do daxili
hiiqugda 6z noticosino ¢atmayib. Birinci instansiya mohkomasi torofindon verilmis gorar aslindo
tokzib edilmis vo hom faktlar, hom do hiiquq masalslorinde gorar ¢ixarmaq ixtiyart verilmis Ali
Mohkomo qarsisinda 6z hollini tapmamis qalir. Elan edildiyi vaxtdan kassasiya mohkomosi
baslanila bilordi. Buna goro mon hesab edirom ki, bu morholodo iso aid qorar ¢ixarmaq
vaxtsizdir. Hotta ogor Hokiimot daxili vasitolorin tiikkonmomaosi masalosini qaldirmayibsa belo,
Mohkomo hamiso agiqcasina, problemlori hall etmayi avvealco daxili dovlst orqanlarina imkan
vermak vo yardimgi olmaq prinsipine hormot siyasotini yliriidiib. Cari halda daxili mohkomalorin
elan edilmis ziyanin bir hissasini vo ya hamisini barpa etmasi miimkiindiir.. Daxili mohkomanin
qizgin vaxtinda gorar ¢ixarmaq fakti Avropa Mohkomosini daxili mahkemalarlos lizbaliz delikat
voziyatdo qalmagq tohliikosi altina qoya bilor. Buna homg¢inin hom mohkomoyos miidaxilo, hom do
xarici tozyiq kimi baxila bilor. ©gor mohkoma siibhosiz istomomisdir daxili proseduraya qarigsin,

onun miinasibati bu ciir sarha tabe olur.
Ikinci, mohkomo prosesinin davamiyyoti va miiveqqati habsxanada saxlanma miiddatina galinca,

adi kriteriyalar1 biitiin fovqgaladoliyi ilo bu iso totbiq etmok monim {i¢iin ¢otindir. Bu sobobdon

mon 5-ci maddonin 3-cii bondi vo 6-c1 maddonin 1-ci bondinin pozulmasi slehina sos verirom.
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Orizagi ilo birgs itttham edilon, bankla bagl daha iki soxsin qagmasi, daxili dovlet organlarina
mithakimonin maragindan irali golorok orizaginin tocrid etmok vo hobsde saxlamaqdan basqa
secim gqalmamisdi. Hor kas basa diiso vo gabul eds bilor ki, 350-don ¢ox sahidi 60 cilddon ¢ox
dosyesi Vo hodsiz sayda sonadlori ilo bank iflasina aid bir isin istintaq arasdirmasi ti¢iin vaxt
lazimdir. Belaliklo ilkin istintaq, neca ki, miivafiq daxili hiiquq bunu tolob edirdi, on sokkiz ay
miiddatindo baglanib. Manim fikrimco fovqgeslado vaziyyatlor digarilorindon forqli bir sokilds
tohlil edilmalidirlor, agor boylik bir ictimaiyyati ohato edon bu isin 6l¢iisiinii vo miirakkabliyini
nozora alsaq, hesab edorom ki, solahiyyotli latis dovlot orqanlar1 6z vozifo borclarimi kifayot
gadar sayla yerina yetiriblor. Eyni fikirlori mohkomoa proseduru haqqinda da sdylomoya doyar.
Birinci instaniya mohkomasi torafindon asl foaliyyatsizlik morholslorini tapmaq ¢otindir. 206
mohkoma iclas1 olub, arizagi 6 dofs mohkomadon olavs istintaq {igiin isi geri qaytarmagi xahis
edib, biitiinliikde istor mohkomaya, istorso do prokurora etiraz masolasi doqquz dofo qaldirilib.
Sahidlorin yenidon dindirilmasi moahkoma iclaslarinin toxirs salinmasi, mozuniyysts ¢ixma
haqqinda xahiglor olub. Biitiin bu proseslor vaxt aparir. Orizoeginin sohhatinin voziyyatine
goldikdo do hamginin dovlat orqanlari kifayst qodor soy gostordiklorini siibut ediblor vo
mohkama proseslori maraydgtgt miialico olmagina imkan vermak mogqsadilo mithakimoani toxira
salib. Bu cohotdon mon Wemhoff Almaniyaya garsi isindo mohkomonin verdiyi roylo sorikom.
Bu roys gora bu ciir miistosna hallarda Konvensiyanin 5-ci maddosinin 3-cii bandinin va 6-c1

maddasinin 1-ci bandinin pozulmasi naticasini ¢ixarmaq olmaz.

Nohayat, mon ¢oxlugun gonaasti ilo 8-ci maddonin pozulmasi royini do gobul etmirom. Siibhosiz
miidaxilo olub. Lakin bu miidaxilo qanunla nazords tutulan idi. Cunki onun CPM-in 176-c1
maddoasinda gostarilon daqiq va aydin ganuni asasi olub. Bundan basqa o, yuxarida geyd etdiyim
kimi aydin bir sokildo ganuni bir moagsadi sldo etmaya calisib - cinayat pozuntularinin garsisinin
alinmasindan vo ganuni miidafio olunmasindan irali golon tosobbiis, orizogi vo onunla birgo
itttham olunanlar arasinda biitiin iinsiyyst olagalorinin qadagan edilmesi. Bundan basqa isin
hallarin1 nozars alaraq demokratik bir comiyystds mohkoms aragdirmasinin normal inkisafi vo
basqalarinin, xiisusilo do bankin iflasi reudesarsdr miiflis olmus qurbanlarin, qanuni maraq va
hiiquglarinin miidafiesini nozorde tutan bu todbir zoruri idi. Mohkomoys miizakiroys vermis
arqumentlorin isiginda mon hesab edirom ki, orizoginin Konvensiyanin 8-ci maddasinin birinci
bandinds nozards tutulan yazisma sirrino hrmot hiiququna vurulan ziyana homin maddonin 2-Ci
bondi ilo miiqayiso etdikdo haqq gazandirila bilor vo beloliklo, bu maddonin pozuntusu bas

vermayib.
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