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#2/1/536              baTumi, 2014 wlis  4 Tebervali 

 

kolegiis Semadgenloba: 

zaza TavaZe – sxdomis Tavmjdomare; 

oTar siWinava – wevri; 

lali fafiaSvili – wevri, momxsenebeli mosamarTle; 

Tamaz cabutaSvili – wevri. 

 

sxdomis mdivani:  darejan Caligava. 

 

saqmis dasaxeleba: saqarTvelos moqalaqeebi - levan asaTiani, irakli 

vaWaraZe, levan berianiZe, beqa buCaSvili da goCa gaboZe saqarTvelos 

Sromis, janmrTelobisa da socialuri dacvis ministris winaaRmdeg. 

 

davis sagani: `sisxlisa da misi komponentebis donorobis winaaRmdeg 

Cvenebebis gansazRvris Sesaxeb” saqarTvelos Sromis, janmrTelobisa da 

socialuri dacvis ministris 2000 wlis 5 dekembris #241/n brZanebis N#1  

danarTis `sisxlis, plazmis, sisxlis ujredebis donorebis samedicino 

Semowmebis Sesaxeb debuleba” 24-e muxlis (2000 wlis 5 dekembris redaqcia) 

sityvis `homoseqsualizmi“ da `sisxlis gadasxmis dawesebulebebis 

funqcionirebisaTvis savaldebulo normativebis damtkicebis Sesaxeb” 

saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 2007 

wlis 27 seqtembris #282/n brZanebis N#1 danarTis `sisxlis gadasxmis 

dawesebulebebis funqcionirebisaTvis savaldebulo normativebi” me-18 

muxlis me-2 punqtis (2007 wlis 27 seqtembris redaqcia) sityvis 
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`homoseqsualizmi“ konstituciuroba saqarTvelos konstituciis me-14 da  

me-16 muxlebTan mimarTebiT. 

saqmis ganxilvis monawileni:  mosarCele - irakli vaWaraZe. 

mosarCeleTa warmomadgeneli - nino bolqvaZe. mopasuxis saqarTvelos 

Sromis, janmrTelobisa da socialuri dacvis saministros warmomadgenlebi  

- aleqsandre Toria da babilina Turqia. specialisti - sainformacio 

samedicino-fsiqologiur centr ,,Tanadgomis” warmomadgeneli naTia xarati. 

mowme - ssip `levan sayvareliZis saxelobis daavadebaTa kontrolisa da 

sazogadoebrivi janmrTelobis erovnuli centris” warmomadgeneli nino 

guguSvili. 

 

 

I 

 

aRwerilobiTi nawili 

 

1. saqarTvelos sakonstitucio sasamarTlos 2012 wlis 11 ivliss 

konstituciuri sarCeliT (registraciis #536) mimarTes saqarTvelos 

moqalaqeebma - levan asaTianma, irakli vaWaraZem, levan berianiZem, beqa 

buCaSvilma da goCa gaboZem. sakonstitucio sasamarTlos meore kolegias 

konstituciuri sarCeli gansaxilvelad gadmoeca 2012 wlis 16 ivliss. 2013 

wlis 1  martis #2/2/536 saoqmo CanaweriT, #536 konstituciuri sarCeli 

arsebiTad gansaxilvelad iqna miRebuli sasarCelo moTxovnis im nawilSi, 

romelic Seexeba `sisxlisa da misi komponentebis donorobis winaaRmdeg 

Cvenebebis gansazRvris Sesaxeb” saqarTvelos Sromis, janmrTelobisa da 

socialuri dacvis ministris 2000 wlis 5 dekembris #241/n brZanebis N#1  

danarTis `sisxlis, plazmis, sisxlis ujredebis donorebis samedicino 

Semowmebis Sesaxeb debuleba” 24-e muxlis (2000 wlis 5 dekembris redaqcia) 

sityvis `homoseqsualizmi“ da `sisxlis gadasxmis dawesebulebebis 

funqcionirebisaTvis savaldebulo normativebis damtkicebis Sesaxeb” 

saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 2007 

wlis 27 seqtembris #282/n brZanebis N#1 danarTis `sisxlis gadasxmis 

dawesebulebebis funqcionirebisaTvis savaldebulo normativebi” me-18 

muxlis me-2 punqtis (2007 wlis 27 seqtembris redaqcia) sityvis 

`homoseqsualizmi“ konstituciuroba saqarTvelos konstituciis me-14 da  
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me-16 muxlebTan mimarTebiT. saqmis arsebiTi ganxilva gaimarTa 2013 wlis 25 

ivniss da 27 noembers. 

2. #536 konstituciuri sarCelis Semotanis safuZvelia saqarTvelos 

konstituciis 89-e muxlis pirveli punqtis `v” qvepunqti, `saqarTvelos 

sakonstitucio sasamarTlos Sesaxeb” saqarTvelos organuli kanonis 39-e 

muxlis pirveli punqtis `a” qvepunqti, `sakonstitucio samarTalwarmoebis 

Sesaxeb” saqarTvelos kanonis pirveli muxlis me-2 punqti. 

3. saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 2000 

wlis 5 dekembris #241/n (2000 wlis 5 dekembris redaqcia) da 2007 wlis 27 

seqtembris #282/n (2007 wlis 27 seqtembris redaqcia) brZanebebis sadavo 

normebis Tanaxmad, homoseqsualizmi miekuTvneba Sidsis risk jgufebs. Tavis 

mxriv, Sidsis risk jgufebisadmi mikuTvneba warmoadgens sisxlisa da misi 

komponentebis donorobis absolutur winaaRmdeg Cvenebas. amasTanave, 

sisxlisa da misi komponentebis donoris saeqimo gamokvleva gulisxmobs 

pirisTvis epidanamnezis Catarebas da am procesSi donoris aiv-infeqciiT da 

hepatitiT dainficirebis iseTi risk faqtorebis gansazRvras, rogorebicaa: 

homoseqsualizmi, prostitucia da narkomania.    

4. konstituciur sarCelSi aRniSnulia, rom mosarCeleebi homoseqsualebad 

axdenen TviTidentifikacias da, Sesabamisad, isini warmoadgenen sadavo 

normebis subieqtebs. amdenad, maT ekrZalebaT sisxlisa da misi 

komponentebis donoroba, rac winaaRmdegobaSi modis  Tanasworobisa da 

Tavisufali ganviTarebis konstituciiT dacul uflebebTan.  

5. mosarCele mxaris mtkicebiT, sadavo normebi diskriminaciuli xasiaTisaa da 

aweseben gansxvavebul mopyrobas seqsualuri orientaciis niSniT. kerZod, 

sisxlisa da misi komponentebis donorobasTan mimarTebiT 

heteroseqsualebisa da homoseqsualebis mimarT moqmedebs gansxvavebuli 

samarTlebrivi reJimi. mosarCeleebi aRniSnaven, rom gansxvavebuli 

sakanonmdeblo regulirebis arseboba avtomaturad ar gulisxmobs 

Tanasworobis konstituciuri uflebis darRvevas, Tumca sadavo normebiT 

dadgenili SezRudva gamarTlebuli unda iyos arsebiTi, gonivruli da 

obieqturi mizezebiT, rac mocemul SemTxvevaSi saxeze ar aris. 

6. mosarCeleebi aRniSnaven, rom homoseqsualisTvis sisxlisa da misi 

komponentebis donorobis akrZalvas SeiZleba safuZvlad daedos 

homoseqsual mamakacebSi sarisko sqesobrivi qcevis SesaZlo arseboba. 

kerZod, samedicino TvalsazrisiT, daucveli analuri sqesobrivi aqtis 

dros aiv/SidsiTa da hepatitiT dainficirebis riski ufro maRalia, vidre 

daucveli vaginaluri sqesobrivi aqtis SemTxvevaSi. aRniSnuli akrZalvis 
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legitimur mizans warmoadgens donorebis mier gaRebuli sisxlis xarisxis 

uzrunvelyofa da sisxlis beneficiarTa usafrTxoebis dacva. mosarCele 

mxaris azriT, homoseqsualizmi miuTiTebs seqsualur orientaciaze da ara 

seqsualur qcevaze. homoseqsualoba avtomaturad ar gulisxmobs aqtiur 

sqesobriv cxovrebasa da janmrTelobisTvis saSiSi intimuri qcevebis, maT 

Soris, analuri sqesobrivi kontaqtis arsebobas. sapirispirod, sadavo 

normebi krZalaven sisxlisa da misi komponentebis donorobas ara sarisko 

sqesobrivi qcevis, aramed seqsualuri orientaciis safuZvelze da igi 

vrceldeba im homoseqsualebzec, romlebic saerTod ar kavdebian sarisko 

sqesobrivi qceviT, daculi analuri sqesobrivi kontaqti aqvT an/da hyavT 

mudmivi partniori, rac Sidsis risk faqtoris minimumamde Semcirebas iwvevs. 

Sesabamisad, sadavo normiT dawesebuli SezRudva warmoadgens 

gaumarTlebel Carevas konstituciis me-14 muxliT dacul sferoSi.    

7. mosarCele mxare damatebiT miuTiTebs, rom, im SemTxvevaSi, Tu sadavo 

normaSi termini `homoseqsualizmi” viwrod ganimarteba da masSi moazrebul 

iqneba ara piris seqsualuri orientacia, aramed homoseqsualuri sqesobrivi 

qceva, sadavo normebs konstituciurobis problema mainc ar moexsnebaT. 

mosarCele mxaris mtkicebiT, amgvari ganmartebis pirobebSic, sadavo 

normebi ver gavrceldeba heteroseqsual mamakacsa da qalze an/da 

heteroseqsual mamakacze, romlebic daucveli analuri sqesobrivi 

kontaqtiT kavdebian. Sesabamisad, sadavo normebis miRebis SesaZlo 

legitimuri mizani verc am SemTxvevaSi miiRweva da maT SeunarCundebaT 

diskriminaciuli xasiaTi.   

8. saqmis arsebiTi ganxilvis sxdomaze, mosarCele mxarem normis 

diskriminaciul xasiaTs damatebiT gausva xazi da ganmarta, rom sadavo 

normis formulireba `homoseqsulizmi” bundovania, is scdeba aiv-infeqciis 

gadacemisTvis sarisko sqesobrivi qcevebis akrZalvas da moicavs iseT pirTa 

jgufebsac, romlebic ar SeiZleba iyvnen Sidsis virusis matarebelni. 

mosarCelem aRniSnul pirTa jgufebi sam kategoriad dayo. Ppirvel 

kategoriaSi moiazrebian iseTi adamianebi, romlebic arian Hhomoseqsualebi, 

Tumca saerTod ar HhqoniaT homoseqsualuri sqesobrivi cxovreba, vinaidan 

homoseqsualoba avtomaturad aqtiur sqesobriv cxovrebas da  

janmrTelobisTvis saSiSi intimuri qcevebiT dakavebas ar gulisxmobs. 

mosarCele mxaris ganmartebiT, seqsualuri orientacia emociur, socialur 

da genderul faqtorebs moicavs, Sesabamisad, sisxlis donaciis akrZalvas 

zogadad homoseqsualebis mimarT aranairi gamarTleba ar aqvs da sadavo 
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normebi scdeba sakuTar legitimur miznebs. Mmeore kategoriaSi moiazrebian 

iseTi pirTa jgufebi, romlebic arian homoseqsualebi, aqvT sqesobrivi 

cxovreba, Tumca mxolod monogamiur urTierTobaSi, sadac arc erTi 

partniori ar aris aiv-inficirebuli. mosarCelis mtkicebiT, aseT 

SemTxvevaSi, aiv-virusis erTi partnioridan meoreze gadacemis Sansi 

minimumamde aris dayvanili, xolo aseTi pirebis sisxlis donaciis 

akrZalvis jgufebSi moazreba gaumarTlebelia. mesame kategoria moicavs 

homoseqsualebs, romlebsac aqvT sqesobrivi cxovreba, Tundac monogamiuri 

urTierTobis farglebs gareT, Tumca isini mxolod dacul sqesobriv 

kontaqts amyareben sxva mamakacebTan. Ggarda amisa, mosarCele mxaris 

mtkicebiT, sadavo normis diskriminaciuli xasiaTi imiTac mtkicdeba, rom 

gasaCivrebuli sityvis arc erTi SesaZlo formulirebis ganmarteba ar 

SeiZleba moicavdes mamakacsa da qals Soris analur sqesobriv aqts.  

9. mosarCele aRniSnavs, rom legitimuri miznis arseboba ar aris sakmarisi 

normis konstituciurobis samtkiceblad. amasTan erTad, aucilebelia, 

uflebis SezRudva moxdes nakleb mzRudavi saSualebiT. kerZod, sadavo 

normiT gaTvaliswinebulma akrZalvam unda moicvas mxolod sarisko 

sqesobrivi qcevis mqone pirebi da ara zogadad socialuri jgufebi.   

10.  mosarCele mxare miiCnevs, rom saqarTvelos konstituciis me-16 muxlis 

safuZvelze, pirs ufleba aqvs Caabaros sisxli da gaxdes sisxlis an/da 

misi komponentebis donori. amasTanave, es ufleba icavs adamianis intimuri 

da piradi cxovrebis sferoebs. Sesabamisad, konstituciis me-16 muxlis 

Tanaxmad, nebismieri piri damoukidebelia sakuTari seqsualuri orientaciis 

gansazRvraSi, sqesobrivi praqtikisa da seqsualuri qcevis arCevaSi. sadavo 

normebis safuZvelze, homoseqsual pirs ekrZaleba gaxdes sisxlisa da misi 

komponentebis donori da aRniSnuli SezRudvis safuZvels warmoadgens 

adamianis seqsualuri orientacia. Sesabamisad, maTi mtkicebiT, saxezea 

Careva seqsualuri cxovrebis uflebaSi, rac adamianis Tavisufali 

ganviTarebis uflebis gaumarTlebel SezRudvas warmoadgens. aqedan 

gamomdinare, sadavo norma winaaRmdegobaSi modis saqarTvelos 

konstituciis me-16 muxlTan. 

11.  saqmis arsebiTi ganxilvis dros, mosarCelem damatebiT miuTiTa, rom me-16 

muxli arsebiTad ganamtkicebs qcevis sayovelTao Tavisuflebas da moicavs 

rogorc pozitiur, ise negatiur qcevas. aRniSnuli muxli icavs 

Tavisuflebas da misi moqmedeba vrceldeba yvela qcevaze, miuxedavad imisa, 

Tu ramdenad mniSvnelovania igi pirovnebis ganviTarebisTvis. Sesabamisad, 
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mosarCeleTa mtkicebiT, konstituciis me-16 muxli sayovelTao akrZalvis 

farglebSi icavs, erTi mxriv, maT uflebas, Caabaron sisxli da gaxdnen  

sisxlisa da misi komponentebis donorebi da, meore mxriv, mosarCeleebis 

Tavisuflebas seqsualuri orientaciisa da sqesobrivi cxovrebis sferoSi. 

12.  dabolos, mosarCeleTa ganmartebiT, `sisxlisa da misi komponentebis 

donorobis winaaRmdeg Cvenebebis gansazRvris Sesaxeb” saqarTvelos Sromis, 

janmrTelobisa da socialuri dacvis ministris 2000 wlis 5 dekembris 

#241/n brZanebis 21-e muxlis Sesabamisad, sisxlis Cabarebisas donors 

utardeba laboratoriuli gamokvleva, maT Soris, hepatitsa da Sidsze. 

Sesabamisad, aRniSnuli RonisZieba konstituciuri uflebebis dacul 

sferoSi ufro msubuq Carevas warmoadgens da gamarTlebulia arsebuli 

legitimuri miznebiT. amasTanave, Tu laboratoriuli kvleva arasakmaris 

saSualebad iqneba miCneuli, sadavo normebi unda Camoyalibdes imgvarad, 

rom man moicvas sarisko seqsualuri qcevis mqone rogorc mamakacebi, aseve 

qalebi, ganurCevlad pirTa sqesisa da seqsualuri orientaciisa. aRniSnuli 

midgomis SemTxvevaSi, sisxlisa da misi komponentebis donorobis akrZalvis 

safuZveli aRar iqneba homoseqsualuri orientacia da regulirebebi 

konstituciur CarCoebSi moeqceva.  

13.  mopasuxe mxare ar eTanxmeba sasarCelo moTxovnas da ganmartavs, rom  

sityva „homoseqsualizmSi“ igulisxmeba, sisxlis gziT gadamdebi 

daavadebebiT inficirebis maRali riskis Semcveli konkretuli sqesobrivi 

qceva, kerZod, mamakacis sqesobrivi kavSiri mamakacTan da brZanebebiT 

gansazRvruli akrZalvis mizani aris ara homoseqsualuri orientaciis mqone 

adamianebis diskriminacia, aramed konkretuli maRali riskis qcevis mqone 

pirTa donorobis akrZalva. 

14.  sadavo normebTan mimarTebiT mopasuxe mxare aRniSnavs, rom homoseqsualis, 

anu iseTi „mamakacis, romelsac sqesobrivi kavSiri aqvs mamakacTan“ sisxlis 

donaciis akrZalva gamowveulia ramdenime mizeziT. rogorc cnobilia, 

sisxlis Cabarebisas donoris sisxli mowmdeba adamianis imunodeficitis 

virusze. zemoaRniSnuli pirebi ki miekuTvnebian  sisxlisa da sqesobrivi 

gziT gadamdebi daavadebebis maRali riskis jgufs. miuxedavad imisa, rom 

sisxli mowmdeba, arsebobs testis cru uaryofiTi Sedegis riski, aseve 

arsebobs faruli periodi – e.w. fanjris periodi, rodesac  inficirebuli 

donoris gamovlena testirebis arsebuli meTodebiT ver xerxdeba. 

gamoyenebuli testirebis meTodebis Sesabamisad, aiv-infeqciis fanjris 

periodi meryeobs 3 kviridan 3 Tvemde. 
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15.  mopasuxe miuTiTebs, rom homoseqsualebi, anu „mamakacebi, romelTac 

sqesobrivi kavSiri aqvT mamakacTan“, pirvel adgilze arian aiv-infeqciis 

prevalentobis (sixSiris) mixedviT, xolo meore adgils ikaveben  

narkotikebis ineqciuri wesiT  momxmareblebi. homoseqsualebi Seadgenen aiv-

virusis mqone pirebis 52%-s. maTze modis yvela axlad aRmoCenili aiv-

infeqciis 61%. miuxedavad imisa, rom homoseqsuali pirebi Seadgenen   

saerTo populaciis mxolod 4%-s, maT Soris, aiv-infeqciis sixSire 44-jer 

maRalia heteroseqsualur mamakacebTan SedarebiT.  

16.  mopasuxe mxaris mtkicebiT, homoseqsuali, anu „mamakaci, romelsac 

sqesobrivi kavSiri aqvs mamakacTan“, msoflios qveynebis  umravlesobaSi 

gansazRvrulia rogorc  donorobis absoluturi ukuCveneba da calsaxad 

niSnavs sisxlis donorobis akrZalvas an donorobis gadavadebas 

ganusazRvreli vadiT. aRniSnuli pirebis mier donoroba akrZalulia iseT 

qveynebSi, rogorebicaa: amerikis SeerTebuli Statebi, belgia, avstria, 

kanada, dania, fineTi, safrangeTi, germania, saberZneTi, irlandia, israeli, 

niderlandebi, norvegia, malta, slovenia, Sveicaria, TurqeTi, estoneTi, 

portugalia da sxva.  

17.  2013 wlis 25 ivniss gamarTul sakonstitucio sasamarTlos sxdomaze, saqmis 

arsebiTi ganxilvis sxdomis mimdinareobisas, mopasuxe mxarem 

SuamdgomlobiT mimarTa sasamarTlos procesis gadadebis Sesaxeb, radgan 

saministroSi zemoaRniSnul normatiul aqtebze muSaoba mimdinareobda, 

rasac SesaZlo cvlilebebi unda mohyoloda sadavo CanawerebSi. 

mogvianebiT, saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 

ministris #241/n da N#282/n brZanebebSi 2013 wlis 8 oqtombers 

ganxorcielda cvlilebebi, kerZod, brZanebebis axal redaqciaSi  

formulireba „homoseqsualizmi, narkomania, prostitucia“ Seicvala   

sisxlis da sqesobrivi gziT gadamdebi daavadebebiT inficirebis maRali 

riskis qcevaTa CamonaTvaliT, sadac sityva „homoseqsualizmis“ nacvlad 

gamoyenebulia termini  „mamakacis sqesobrivi  kavSiri mamakacTan“ (msmM 

piri). amasTanave, saqarTvelos Sromis, janmrTelobisa da socialuri 

dacvis ministris #282/n brZaneba Zaladakargulad gamocxadda saqarTvelos 

mTavrebis 2014 wlis 15 ianvris #74 dadgenilebiT `teqnikuri reglamenti – 

sisxlis gadasxmis dawesebulebebis funqcionirebisaTvis savaldebulo 

normativebis damtkicebis Sesaxeb”. 

18.  `sakonstitucio samarTalwarmoebis Sesaxeb~ saqarTvelos kanonis me-13 

muxlis me-6 punqtis Sesabamisad, `sakonstitucio sasamarTlos mier saqmis 
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arsebiTad gansaxilvelad miRebis Semdeg sadavo aqtis gauqmebisas an 

Zaladakargulad cnobisas, Tu saqme exeba saqarTvelos konstituciis meore 

TaviT aRiarebul adamianis uflebebsa da Tavisuflebebs, sakonstitucio 

sasamarTlo uflebamosilia, gaagrZelos samarTalwarmoeba da gadawyvitos 

gauqmebuli an Zaladakargulad cnobili sadavo aqtis saqarTvelos 

konstituciasTan Sesabamisobis sakiTxi im SemTxvevaSi, Tu misi gadawyveta 

gansakuTrebiT mniSvnelovania konstituciuri uflebebisa da 

Tavisuflebebis uzrunvelsayofad. aRniSnul safuZvelze dayrdnobiT, 

sadavo normis gauqmebam ar gamoiwvia saqarTvelos sakonstitucio 

sasamarTloSi #536 konstituciuri sarCelis arsebiTi ganxilvis Sewyveta.    

19.  miuxedavad sadavo normebSi ganxorcielebuli cvlilebebisa, mosarCele 

mxarem kvlav problematurad miiCnia zemoaRniSnuli Canaweri da miuTiTa, 

rom cvlilebebiT, marTalia, moxda Zveli normis teqstobrivi saxis 

cvlileba, magram Sinaarsis SenarCuneba da trasformacia ganxorcielda 

axal normaSi. kanonmdebeli kvlav gansxvavebul mdgomareobaSi ayenebs 

mamakacebs, romelTac aqvT sqesobrivi kavSiri mamakacebTan da mamakacebs, 

romelTac sqesobrivi kavSiri aqvT qalebTan. xolo, vinaidan msm jgufi 

faravs homoseqsual kacTa jgufs, formalurad Secvlili samarTlebrivi 

norma Sinaarsobrivad imave problemis matarebeli da, Sesabamisad, 

diskriminaciulia, erTi mxriv, orientaciis, xolo, meore mxriv, seqsualuri 

qcevis mixedviT. mosarCelis ganmartebiT, Tu akrZalva sqesobrivi kavSiris 

formas efuZneba, aseT akrZalvas iseTi heteroseqsuali wyvilebic unda 

daeqvemdebaron, romelTac analuri sqesobrivi urTierToba aqvT. winaaRmdeg 

SemTxvevaSi, norma diskriminaciuli xasiaTis iqneba. garda amisa, msm jgufis 

warmomadgenlebs Soris SeiZleba iyos monogamiuri urTierToba, rac 

sarisko sqesobrivi qcevis matarebeli ar aris. xolo, vinaidan kanonmdebeli 

qalsa da mamakacs Soris monogamiur urTierTobebs gansxvavebulad afasebs, 

saxezea diskriminacia seqsualuri orientaciis mixedviT. yovelive 

zemoaRniSnulidan gamomdinare, mosarCele miiCnevs, rom sadavo normebi 

ewinaaRmdegeba saqarTvelos konstituciis me-14 da me-16 muxlebs.   

20. sadavo normis axal redaqciasTan dakavSirebiT, mopasuxe mxarem ganmarta, 

rom ministris #241/n da #282/n brZanebebSi cvlilebebis ganxorcielebis 

Semdgom arsebuli Canawerebi ar ewinaaRmdegeba saqarTvelos konstituciis 

me–14 da me-16 muxlebs. mopasuxe mxaris mtkicebiT, `msm” pirebisaTvis 

donaciis akrZalva romc gulisxmobdes me–16 muxliT gaTvaliswinebuli 

pirovnebis Tavisufali ganviTarebis uflebis SezRudvas, aRniSnuli 
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SezRudva gamarTlebuli iqneboda, radgan moqalaqeebis janmrTelobis 

dacva da Sesabamisi xarisxis samedicino servisebis xelmisawvdomoba 

saxelmwifos gansakuTrebuli valdebulebaa. saqarTvelos Sromis, 

janmrTelobisa da socialuri dacvis ministrs saxelmwifosgan 

delegirebuli aqvs uflebamosileba, „janmrTelobis dacvis Sesaxeb“ 

saqarTvelos kanonis Tanaxmad, daareguliros sisxlis donorobasTan 

dakavSirebuli sakiTxebi ise, rom amiT daculi iyos pacientTa populaciis 

da, zogadad, mosaxleobis sicocxle da janmrTeloba. Sesabamisad,  

ministris mier  adamianis imunodeficitis virusis da sxva sisxliTa da 

sqesobrivi gziT gadamdebi infeqciebis maRal riskTan dakavSirebuli qcevis 

ganmaxorcielebel pirTa mier sisxlis donaciis akrZalva gamarTlebulia, 

radgan sadavo aqtebiT daculia saqarTvelos konstituciiT aRiarebuli 

adamianis uflebebi – janmrTeloba da sicocxle.  

21.  rac Seexeba sadavo aqtebis mimarTebas konstituciis me–14 muxlTan, 

mopasuxe mxarem aRniSna, rom mosarCeleebis erT-erT mTavar arguments 

sadavo aqtebSi arsebuli Canawerebis antikonstituciurad cnobisTvis 

warmoadgenda is garemoeba, rom sityva „homoseqsualizmi“  miuTiTebs  piris 

seqsualur orientacias da ara seqsualur qcevas, Sesabamisad ki, Tu 

aRniSnuli orientaciis mqone pirs ar aqvs  seqsualuri kavSiri sxva pirTan,  

ar arsebobs inficirebis riski. Tu mosarCeleebs miaCndaT, rom sadavo 

aqtebSi arsebuli Canawerebis Tanaxmad adgili hqonda piris diskriminacias 

misi orientaciidan gamomdinare, Sromis, janmrTelobisa da socialuri 

dacvis ministris #241/n da #282/n brZanebebSi orientaciaze miTiTeba 

Seicvala piris konkretul qcevaze miTiTebiT (mamakacis sqesobrivi kavSiri 

mamakacTan), mosarCeleebis argumentacia gaqarwylebulia da ar arsebobs 

sarCelis dakmayofilebis safuZveli. sadavo aqtebSi 2013 wlis oqtomberSi 

ganxorcielebuli cvlilebebi ar ewinaaRmdegeba saqarTvelos 

konstitucias, aseve, SesabamisobaSia sisxlisa da sisxlis komponentebis 

donaciis sayovelTaod aRiarebul principebTan. 

22. saqmeze specialistad mowveulma “jo enis centris” sisxlis bankis 

direqtorma da evrosabWos sisxlis usafrTxoebis eqpertTa permanentuli 

komitetis wevrma levan avaliSvilma ganacxada, rom samedicino praqtikaSi 

termini „homoseqsualoba“ gagebulia, rogorc sarisko sqesobrivi qceva. 

kerZod, pretestirebis dros eqimi ekiTxeba donors riskis Semcveli 

sqesobrivi qcevebis da ara misi seqsualuri orientaciis Sesaxeb. 

specialistis azriT, aiv-virusis gadacemis riski yvelaze maRalia analuri 
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sqesobrivi kontaqtisas, vinaidan am SemTxvevaSi yvelaze maRalia 

mikrotravmebis miRebis riski. amasTanave, specialisti ganmartavs, rom 

homoseqsualuri kavSiris dros kontaqti ufro travmulia, rac ganapirobebs 

aiv-infeqciis gadacemis risks. aseve, prezervativis gamoyeneba Teoriulad 

uzrunvelyofs aiv-virusisgan dacvas, Tumca nebismieri sqesobrivi 

kontaqtisas SesaZloa moxdes prezervativis dazianeba. garda amisa, 

specialistis ganmartebiT, inficirebis gamovlena SesaZlebelia organizmis 

mier virusis sawinaaRmdego antisxeulebis gamomuSavebis Semdeg. periods 

organizmis inficirebidan antisxeulebis gamomuSavebamde ewodeba „fanjris 

periodi“, romelic saSualod 3 kviridan 12 Tvemde SeiZleba gagrZeldes da 

inficirebis gamovlena ver moxerxdes verc  erTi testiT inficirebis 

faqtidan ramdenime Tvis ganmavlobaSi. 

23. saqmeze specialistad mowveuli `saqarTvelos hematologTa da 

transfuziologTa asociaciis~ prezidentis, genadi iosavas mier 

warmodgenili daskvnis mixedviT, homoseqsualoba dgindeba anamneziT, sadac 

donorobis msurvels ekiTxebian, hqonda Tu ara mas homoseqsualuri 

sqesobrivi kavSiri. amasTanave, specialisti aRniSnavs, rom dainficirebis 

riski homoseqsualuri kontaqtis dros metia, Tumca prezervativis 

moxmareba uzrunvelyofs aiv-virusiT dainficirebisgan dacvas maRali 

albaTobiT. 

24. `infeqciuri paTologiisa da klinikuri imunologiis samecniero-praqtikuli 

centris~ mier warmodgenili daskvnis mixedviT, samedicino klinikur 

praqtikaSi imis dadgena, aris Tu ara piri homoseqsuali, xdeba mxolod 

anamnezis SegrovebiT. potenciuri donori sisxlis Cabarebamde avsebs 

kiTxvars, romelic saSualebas iZleva, ganisazRvros, hqonia Tu ara mas 

riskis Semcveli qceva. Sesabamisad, anamnezis Segrovebisas dgindeba, 

ramdenad aqvs potenciur donors, sisxlis gadasxmis gziT, gadamdebi 

infeqciuri daavadebiT inficirebis riski. amasTanave, mowmis mtkicebiT, 

homoseqsualoba niSnavs seqsualur da emociur ltolvas igive sqesis 

warmomadgenlis mimarT, Tumca potenciuri donoris anamnezis Segrovebisas 

ZiriTadi aqcenti keTdeba riskis Semcveli qcevis gamovlenaze. 

25. saqmeze mowmed mowveulma sainformacio samedicino-fsiqologiur centr 

`Tanadgomis~ warmomadgenelma naTia xaratma ganacxada, rom donorobis 

msurvelis Semowmebisas, ara seqsualuri orientaciis Semowmeba, aramed 

safrTxis Semcveli sqesobrivi kontaqtis gamovlena xdeba. seqsualuri 

kavSiris dros, iqneba es qalsa da mamakacs Soris, Tu mamakacsa da mamakacs 
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Soris, aiv-infeqciis gadadebis riski unda Sefasdes ara piris sqesis, aramed 

sarisko seqsualuri qcevis mixedviT. xolo, daucveli sqesobrivi 

urTierToba aris yvelaze maRali riskis matarebeli dainficirebis kuTxiT.   

26. saqmis ganxilvaze mowmed mowveulma ,,levan sayvareliZis saxelobis 

daavadebaTa kontrolisa da sazogadoebrivi janmrTelobis erovnuli 

centris” warmomadgenelma nino guguSvilma ganmarta, rom homoseqsualuri 

kontaqtebis dros inficirebis riski ufro matulobs, vinaidan swori 

nawlavis lorwovanis dazianeba da spermis pirdapiri moxvedra sisxlSi 

procentulad ufro maRalia. 

 

 

 

II 

samotivacio nawili 

1. „sakonstitucio samarTalwarmoebis Sesaxeb“ saqarTvelos kanonis me-13 

muxlis me-2 punqtis Tanaxmad, saqmis ganxilvis momentisTvis sadavo aqtis 

gauqmeba an Zaladakargulad cnoba iwvevs sakonstitucio sasamarTloSi 

saqmis Sewyvetas, Tu ar arsebobs amave muxlis me-6 punqtiT 

gaTvaliswinebuli safuZveli. kerZod, saqmis arsebiTad gansaxilvelad 

miRebis Semdeg, sadavo normis gauqmebisas an Zaladakargulad cnobisas, 

sakonstitucio sasamarTlo uflebamosilia, gaagrZelos samarTalwarmoeba 

da gadawyvitos gauqmebuli an Zaladakargulad cnobili normis 

konstituciurobis sakiTxi im SemTxvevaSi, Tu misi gadawyveta 

gansakuTrebiT mniSvnelovania adamianis uflebebisa da Tavisuflebebis 

uzrunvelsayofad. 

2. saqarTvelos sakonstitucio sasamarTlos 2013 wlis pirveli martis saoqmo 

CanaweriT, arsebiTad gansaxilvelad miRebuli sadavo normebis redaqcia 

iyenebs termins `homoseqsualizmi~, Sesabamisad, dadgenil SezRudvas 

ukavSirebs homoseqsual pirebs. saqarTvelos Sromis, janmrTelobisa da 

socialuri dacvis ministris 2013 wlis 8 oqtombris brZanebiT 

ganxorcielebuli cvlilebis Sedegad, sityva homoseqsualizmi Canacvlda 

terminiT `mamakacis sqesobrivi kavSiri mamakacTan~ (msm pirebi). mosarCeleTa 

mier sarCelSi da arsebiTi ganxilvis sxdomaze warmodgenili ganmartebebis 

mixedviT, `homoseqsualizmi”, inter alia, moicavs „msm pirTa nawils, 
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Sesabamisad, maTTvis problemuria Zaladakargulad cnobili normis axali 

redaqciis Sinaarsic. 

3. sakonstitucio sasamarTlos araerTxel aRuniSnavs, rom `mxolod moqmedi 

norma SeiZleba warmoSobdes adamianis konstituciiT garantirebuli 

uflebis darRvevis risks~ (saqarTvelos sakonstitucio sasamarTlos 2010 

wlis 28 dekembris #1/494 ganCineba `saqarTvelos moqalaqe vladimer vaxania 

saqarTvelos parlamentis winaaRmdeg~. II.9). Tumca, sadavo normis 

Zaladakargulad cnobam  yvela SemTxvevaSi SeiZleba ar gamoiwvios sadavod 

gamxdari normatiuli Sinaarsis gauqmeba. normis gauqmebis Semdeg, igi 

SeiZleba Canacvlebul iqnes sxva iseTi debulebiT, romelic srulad an 

nawilobriv SeinarCunebs mosarCelis mier sadavod gamxdar normatiul 

Sinaarss. 

4. `sakonstitucio samarTalwarmoebis Sesaxeb” saqarTvelos kanonis me-13 

muxlis me-6 punqtis mizania, ar misces samarTalSemoqmeds SesaZlebloba, 

borotad isargeblos samarTalSemoqmedebiTi procesiT~ (saqarTvelos 

sakonstitucio sasamarTlos 2008 wlis 23 dekembris #1/1/386 ganCineba 

`saqarTvelos moqalaqeebi – Salva naTelaSvili da giorgi gugava 

saqarTvelos energetikisa da wyalmomaragebis maregulirebeli erovnuli 

komisiis winaaRmdeg~ II.4). normis Zaladakargulad cnobis SemTxvevaSi saqmis 

ganxilvis avtomaturi Sewyveta gamoiwvevs konstituciuri kontrolis 

absolutur damokidebulebas samarTalSemoqmedebis dinamikur procesze, 

ramac SesaZlebelia aragonivrulad gaarTulos sakonstitucio 

sasamarTloSi uflebis dacva da dauSvas samarTalSemoqmedebiTi procesiT 

borotad sargeblobis SesaZlebloba, es ki uaryofiTad aisaxeba 

konstituciis meore TaviT garantirebuli uflebebis efeqtian 

uzrunvelyofaze.   

5. sadavo normis axali redaqcia garkveulwilad imeorebs Zveli redaqciis 

normatiul Sinaarss. amasTan, mopasuxis ganmartebebi cxadyofs, rom sadavo 

normis am Sinaarsis mimarT samarTalSemoqmedis damokidebuleba ar 

Secvlila da kvlavac arsebobs imave safuZvliT mosarCeleTa uflebebis 

darRvevis riski. sakonstitucio sasamarTlo SezRudulia davis sagnis 

farglebiT da, Sesabamisad, mocemuli davis farglebSi ver imsjelebs 2013 

wlis 8 oqtombers ganxorcielebuli cvlilebebis Sedegad Camoyalibebuli 

normebis redaqciebze. miuxedavad amisa, mosarCelis mier sadavod gamxdari 

normis Zaladakargul redaqciaze msjeloba warmoadgens mosarCelis 

uflebis dacvis prevenciul saSualebas, vinaidan `sakonstitucio 
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sasamarTlos Sesaxeb~ saqarTvelos organuli kanonis 25-e muxlis me-4 da 41  

punqtebis mixedviT, dauSvebelia iseTi samarTlebrivi aqtis miReba, 

romelic Seicavs im Sinaarsis normebs, romleბic sasamarTlom ukve cno 

arakonstituciurad. amasTan, Tu sasamarTlo daadgens, rom sadavo 

normatiuli aqti an misi nawili Seicavs imave Sinaarsis normebs, romleბic 

sasamarTlom ukve cno arakonstituciurad, gamoaqvs ganCineba saqmis 

arsebiTad gansaxilvelad miuReblobisa da sadavo aqtis an misi nawilis 

Zaladakargulad cnobis Sesaxeb. 

6. yovelive  zemoaRniSnulidan gamomdinare, sasamarTlo miiCnevs, rom #536 

konstituciuri sarCelis arsebiTad ganxilva da gadawyveta gansakuTrebiT 

mniSvnelovania mosarCeleTa uflebebisa da Tavisuflebebis 

uzrunvelyofisaTvis. Sesabamisad, sakonstitucio sasamarTlo 

xelmZRvanelobs `sakonstitucio samarTalwarmoebis Sesaxeb~ saqarTvelos 

kanonis me-13 muxlis me-6 punqtiT da agrZelebs sakonstitucio 

samarTalwarmoebas `sisxlisa da misi komponentebis donorobis winaaRmdeg 

Cvenebebis gansazRvris Sesaxeb” saqarTvelos Sromis, janmrTelobisa da 

socialuri dacvis ministris 2000 wlis 5 dekembris #241/n brZanebis N#1  

danarTis `sisxlis, plazmis, sisxlis ujredebis donorebis samedicino 

Semowmebis Sesaxeb debuleba” 24-e muxlis sityvis `homoseqsualizmi” (2005 

wlis 5 dekembris redaqcia) da `sisxlis gadasxmis dawesebulebebis 

funqcionirebisaTvis savaldebulo normativebis damtkicebis Sesaxeb” 

saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 2007 

wlis 27 seqtembris #282/n brZanebis N#1 danarTis `sisxlis gadasxmis 

dawesebulebebis funqcionirebisaTvis savaldebulo normativebi” me-18 

muxlis me-2 punqtis sityvis `homoseqsualizmi” (2007 wlis 27 seqtembris 

redaqcia) saqarTvelos konstituciis me-14 da me-16 muxlebTan mimarTebiT 

Sesabamisobis dasadgenad. 

 

 

sadavo normebis Sesabamisoba saqarTvelos konstituciis me-14 muxlTan 

mimarTebiT 

7.  saqarTvelos konstituciis me-14 muxli warmoadgens Tanasworobis ideis 

normatiul gamoxatulebas – `konstituciur norma-princips, romelic 

zogadad gulisxmobs adamianebis samarTlebrivi dacvis Tanabari pirobebis 

garantirebas (sakonstitucio sasamarTlos 2010 wlis 27 dekembris #1/1/493 
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gadawyvetileba `moqalaqeTa politikuri gaerTianebebi: `axali 

memarjveneebi~ da `saqarTvelos konservatiuli partia~ saqarTvelos 
parlamentis winaaRmdeg~ II.1). 

8.  saqarTvelos konstituciis me-14 muxlis mizans warmoadgens ara pirTa 

absoluturi Tanasworobis miRweva, aramed arsebiTad Tanaswori pirebisadmi 

Tanaswori mopyrobis uzrunvelyofa. 

9.  sadavo normebis konstituciis me-14 muxlTan Sesabamisobaze msjelobisas, 

upirveles yovlisa, unda gamoikveTos Sesadarebeli jgufebi da 

ganisazRvros, ramdenad warmoadgenen isini arsebiTad Tanaswor subieqtebs 

konkretul samarTlebriv urTierTobasTan mimarTebiT. „isini ama Tu im 

SinaarsiT, kriteriumiT msgavs kategoriaSi analogiur garemoebebSi unda 

xvdebodnen,  arsebiTad Tanasworni unda iyvnen konkretul viTarebasa Tu 

urTierTobebSi“ (saqarTvelos sakonstitucio sasamarTlos 2010 wlis 27 

dekembris gadawyvetileba #1/1/493 saqmeze “moqalaqeTa politikuri 
gaerTianebebi: `axali memarjveneebi~  da `saqarTvelos konservatiuli 

partia~ saqarTvelos parlamentis winaaRmdeg”, II-2). 
10.  amavdroulad, konstituciis me-14 muxliT daculi Tanasworobis uflebis 

SezRudvas adgili eqneba mxolod im SemTxvevaSi, Tu aSkaraa arsebiTad 

Tanaswori pirebis mimarT uTanasworo mopyroba (an arsebiTad uTanasworo 

pirebis mimarT Tanaswori mopyroba). 

11.  sadavo normebi sisxlisa da misi komponentebis absoluturi winaaRmdegobis 

Cvenebis safuZvlad ganixilavs „homoseqsualizms“, Sesabamisad, sasamarTlo 

dgas aRniSnuli terminis ganmartebis saWiroebis winaSe. imisTvis, rom 

moxdes diferencirebul pirTa wris identificireba da arsebiTad 

Tanasworebad ganxilvis sakiTxis Sefaseba, aucilebelia dadgindes,  ra 

pirTa wres miemarTeba aRniSnuli termini. 

12.  unda aRiniSnos, rom saqarTvelos kanonmdebloba ar iZleva termin 

`homoseqsualizmis“ legalur definicias, Sesabamisad, 

samarTalSemfardebels aRniSnuli terminis ganmartebisas sakmaod farTo 

mixeduleba gaaCnia. terminis Sinaarsis ganmartebis mimarT araerTgvarovani  

damokidebuleba gamoikveTa saqmis ganxilvis procesSic. 

13.  mosarCeleTa ganmartebiT, termini „homoseqsualizmi“ miuTiTebs seqsualur 

orientaciaze, rac aqtiur seqsualur cxovrebas da janmrTelobisTvis 

saSiSi intimuri qcevebiT dakavebas avtomaturad ar gulisxmobs. 

seqsualuri orientacia, seqsualuri qcevis garda, moicavs emociur, sulier 

da genderul faqtorebs. sapirispirod, mopasuxe mxare Sesaval da daskvniT 
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sityvaSi aRniSnavs, rom termin `homoseqsualizmis~ qveS nagulisxmevia 

sqesobrivi qceva, romelic sisxlis gziT gadamdeb daavadebaTa SeZenis 

maRali riskis matarebelia da igi ar exeba seqsualur orientacias. Tumca, 

amavdroulad, aRniSna, rom sadavo termini moicavs im pirebsac, romlebic 

SeiZleba ar kavdebodnen infeqciuri daavadebis SeZenis maRali riskis mqone 

seqsualuri qcevebiT. 

14.  saqmis ganxilvis monawile „daavadebaTa kontrolisa da sazogadoebrivi 

janmrTelobis erovnuli centris~ aWaris sammarTvelos ufrosis 

movaleobis Semsruleblis nino gugeSaSvilis da agreTve, `infeqciuri 

paTologiis, Sidsisa da klinikuri imunologiis samecniero-praqtikuli 

centris~ mier warmodgenil ganmartebebSi aRniSnulia, rom termini  

`homoseqsualizmi~ gulisxmobs seqsualur da emociur ltolvas imave 

sqesis warmomadgenlis mimarT, rac SeiZleba ar moicavdes homoseqsualur 

sqesobriv qcevas. amavdroulad, mowmeebma miuTiTes terminis miznobrivi 

ganmartebis aucileblobaze sisxlis donaciasTan kavSirSi.  

15.  seqsualuri orientaciisa da genderuli identobis safuZvelze, 

„diskriminaciis Sesaxeb~ evrosabWos saparlamento asambleis 2010 wlis 

#1728 (2010) rezoluciis pirveli muxlis mixedviT, homoseqsualizmi 

warmoadgens seqsualuri orientaciis erT-erT formas. gaeros adamianis 

uflebaTa komitetma 2012 wlis 31 oqtombris #1931/2010 gadawyvetilebaSi 

(paragrafi 10.2) miuTiTa termin „homoseqsualizmis“ bundovanebis Sesaxeb, 

kerZod, komiteti aRniSnavs, rom SeuZlebelia ganisazRvros, Tu ras 

gulisxmobs sadavo termini – pirovnebis seqsualur identobas, sqesobriv 

aqts mamakacsa da mamakacs an/da lesboselebs Soris, Tu orives erTad. 

aRniSnul mosazrebas iziarebs veneciis komisia 2013 wlis 18 ivnisiis    

#CD-A(2013)022 daskvnaSi „homoseqsualizmis propagandis Sesaxeb“. 

16.  rogorc mowmeTa da eqspertTa mier warmodgenili ganmartebebi, agreTve 

saerTaSoriso gamocdilebis analizi cxadyofs, rom termini 

`homoseqsualizmi” ver iqneba gagebuli rogorc mxolod sqesobrivi qcevis 

erT-erTi forma, masSi aseve SeiZleba moazrebul iqnes seqsualuri 

orientacia. 

17.  Sesabamisad, sadavo normebiT dadgenili sisxlisa da misi komponentebis 

donorobis akrZalva vrceldeba nebismier pirze, romelic homoseqsualad 

axdens TviTidentifikacias, imis miuxedavad, dakavebuli iyo Tu ara igi 

sisxlisa da misi komponentebis recipientTa usafrTxoebisaTvis maRali 

riskis mqone  seqsualuri qceviT. 
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18.  donaciis SesaZleblobis akrZalviT termin „homoseqsualizmis“ qveS 

moazrebuli pirebi diferencirebul mdgomareobaSi imyofebian im pirebTan 

mimarTebiT, romelTaTvisac seqsualuri qcevisa da orientaciis miuxedavad, 

sisxlisa da misi komponentebis donacia ar aris akrZaluli. 

19.  samarTali awesrigebs sazogadoebrivi urTierTobebis farTo speqtrs, 

romelic miemarTeba pirTa ganusazRvrel wres. amitomac, konstituciis me-14 

muxlze msjelobisas, pirTa arsebiTad Tanasworobis sakiTxi unda Sefasdes 

ara zogadad, aramed konkretul samarTalurTierTobasTan kavSirSi. 

diskriminaciul mopyrobaze msjeloba SesaZlebelia mxolod maSin, Tu 

pirebi konkretul samarTlebriv urTierTobasTan dakavSirebiT SeiZleba 

ganxilul iqnen rogorc arsebiTad Tanaswori subieqtebi. amasTan, Tu pirTa 

diferencirebas safuZvlad udevs maTi gansxvavebuli faqtobrivi anda 

samarTlebrivi mdgomareoba, saxeze ar iqneba konstituciis me-14 muxlTan 

mimarTebiT Sesafasebeli mocemuloba. 

20. sisxlis donorad yofnis survili ukavSirdeba adamianis pirovnuli 

Rirebulebebis praqtikul realizacias, risi interesi da faqtobrivi 

SesaZlebloba Tanabrad gaaCniaT pirebs maTi seqsualuri qcevebisa da 

orientaciis miuxedavad. aRniSnulidan gamomdinare, sasamarTlo miiCnevs, 

rom diferencirebuli pirebi, gansaxilvel samarTlebriv urTierTobaSi 

warmoadgenen arsebiTad Tanaswor subieqtebs. Sesabamisad, sadavo normebi 

adgenen diferencirebul mopyrobas arsebiTad Tanaswor pirebs Soris, rac, 

Tavis mxriv, Sefasebadia saqarTvelos konstituciis me-14 muxlTan 

mimarTebiT.  

21. saqarTvelos konstituciis me-14 muxliT deklarirebuli principis gageba 

konkretuli uflebis an uflebaTa garkveuli jgufis WrilSi usafuZvlod 

daakninebda mis mniSvnelobas. saxelmwifos mmarTvelobiTi saqmianobis 

Tavisufleba SezRudulia Tanasworobis uflebis dacvis moTxovniT. 

samarTalSemoqmeds akisria konkretuli sakiTxis aradiskriminaciulad 

mowesrigebis valdebuleba. aRniSnuli valdebuleba Tan sdevs 

samarTalSemoqmedebis process, imis miuxedavad, igi mimarTulia 

konstituciuri uflebebisa Tu kanonieri interesebis regulirebisaken da 

imisgan damoukideblad, Tu ra faqtobriv garemoebas an niSans ukavSirdeba 

diferencireba. adamianTa uflebrivi mdgomareoba ar SeiZleba 

damokidebuli iyos piris ama Tu im socialuri jgufisa Tu kategoriisadmi 

kuTvnilebaze. 
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22. saqarTvelos sakonstitucio sasamarTlos dadgenili praqtikis Tanaxmad, 

saqarTvlos konstituciis me-14 muxlSi Camoyalibebuli diskriminaciis 

niSnebis CamonaTvali ar aris amomwuravi. konstituciis aRniSnuli 

debulebis `mizani gacilebiT ufro masStaburia, vidre masSi arsebuli 

SezRuduli CamonaTvlis mixedviT diskriminaciis akrZalva... mxolod viwro 

gramatikuli ganmarteba gamofitavda saqarTvelos konstituciis me-14 muxls 

da daakninebda mis mniSvnelobas konstituciur samarTlebriv sivrceSi~ 

(saqarTvelos sakonstitucio sasamarTlos 2008 wlis 31 martis #2/1-392 

gadawyvetileba `saqarTvelos moqalaqe SoTa beriZe da sxvebi saqarTvelos 

parlamentis winaaRmdeg~ II.2). `diskriminaciis akrZalva saxelmwifosgan 

moiTxovs, rom mis mier dadgenili nebismieri regulacia Seesabamebodes 

Tanasworobis ZiriTad arss... aqedan gamomdinare, Tanasworobis ZiriTad 

arsTan konfliqtSi myofi nebismieri norma unda iyos sakonstitucio 

sasamarTlos msjelobis sagani~ (saqarTvelos sakonstitucio sasamarTlos 

2010 wlis 27 dekembris #1/1/493 gadawyvetileba `moqalaqeTa politikuri 

gaerTianebebi: `axali memarjveneebi~ da `saqarTvelos konservatiuli 
partia~ saqarTvelos parlamentis winaaRmdeg~ II.4). zemoaRniSnulidan 

gamomdinare, miuxedavad imisa, rom seqsualuri orientacia pirdapir ar aris 

moxseniebuli konstituciis me-14 muxliT gansazRvruli niSnebis 

CamonaTvalSi, arsebiTad Tanaswori pirebis nebismieri diferencireba 

aRniSnuli niSnis safuZvelze Sefasebadia Tanasworobis ZiriTad 

uflebasTan mimarTebiT.   

23. saqarTvelos konstituciis me-14 muxliT daculi uflebis miznebisTvis 

arsebiTad Tanaswori subieqtebis nebismieri diferencireba ar ganixileba,   

a priori, diskriminaciul mopyrobad. diskriminaciad ar CaiTvleba 

gansxvavebuli mopyroba, romelic efuZneba arsebiTad faqtobrivi 

garemoebebis obieqtur Sefasebas, iTvaliswinebs sajaro interess da 

amyarebs samarTlian balanss sazogadoebis saerTo interessa da individis 

uflebebs Soris. gansxvavebuli mopyroba unda emsaxurebodes legitimur 

mizans da unda arsebobdes gonivruli, proporciuli urTierTmimarTeba 

gansxvavebul mopyrobasa da dasaxul legitimur mizans Soris. 

24. `konstituciis me-14 muxli ar avaldebulebs saxelmwifos, nebismier 

SemTxvevaSi srulad gaaTanabros arsebiTad Tanaswori pirebi. igi uSvebs 

garkveuli diferencirebis SesaZleblobas... [vinaidan] calkeul SemTxvevaSi, 

sakmarisad msgavs samarTlebriv urTierTobebSic ki, SesaZloa 

diferencirebuli mopyroba saWiro da gardauvalic ki iyos... erTmaneTisgan 



18 

 

unda ganvasxvavoT diskriminaciuli diferenciacia da obieqturi niSnebiT 

ganpirobebuli diferenciacia. gansxvavebuli mopyroba TviTmizani ar unda 

iyos~ (saqarTvelos sakonstitucio sasamarTlos 2011 wlis 18 martis 

#2/1/473 gadawyvetileba `saqarTvelos moqalaqe biWiko WonqaZe da sxvebi 

saqarTvelos energetikis ministris winaaRmdeg” II.2; ix. aseve saqarTvelos 

sakonstitucio sasamarTlos 2010 wlis 27 dekembris #1/1/493 gadawyvetileba 

`moqalaqeTa politikuri gaerTianebebi: `axali memarjveneebi~ da 

`saqarTvelos konservatiuli partia~ saqarTvelos parlamentis winaaRmdeg~ 
II.3). 

25. diskriminacias warmoadgens ara marto iseTi SemTxveva, rodesac sajaro 

xelisuflebis moqmedeba pirdapir isaxavda miznad piris an pirTa jgufis 

diskriminacias, aramed iseTic, romelsac Sedegad mohyva maTi de facto 

diskriminacia.  

26. Tanasworobis ZiriTadi uflebis farTo Sinaarsidan gamomdinare, 

sasamarTlos ver eqneba erTgvari midgoma diferencirebis yoveli 

SemTxvevis mimarT. gansxvavebulad mopyrobis gonivrulobis masStabi 

ganxvavebuli SeiZleba iyos TiToeul SemTxvevasTan mimarTebiT `calkeul 

SemTxvevaSi is SeiZleba gulisxmobdes legitimuri sajaro miznebis 

arsebobis dasabuTebis aucileblobas... sxva SemTxvevebSi xelSesaxebi unda 

iyos SezRudvis saWiroeba Tu aucilebloba. zogjer SesaZloa sakmarisi 

iyos diferenciaciis maqsimaluri realisturoba~ (saqarTvelos 

sakonstitucio sasamarTlos 2010 wlis 27 dekembris #1/1/493 gadawyvetileba 

`moqalaqeTa politikuri gaerTianebebi: `axali memarjveneebi~ da 

`saqarTvelos konservatiuli partia~ saqarTvelos parlamentis winaaRmdeg~ 
II.5). 

27. damkvidrebuli praqtikis mixedviT, sadavo normebis Sefasebisas sasamarTlo 

iyenebs orgvar, racionaluri diferencirebisa da mkacri Sefasebis  

Tanazomierebis tests. sakiTxi, Tu romeli maTganiT unda ixelmZRvanelos 

sasamarTlom, wydeba sxvadasxva faqtorebis, maT Soris, Carevis 

intensivobisa da diferencirebis niSnis gaTvaliswinebiT. 

28. diferencirebis Sefasebis Sesabamisi testis gansazRvris mizniT, 

sasamarTlom, upirveles yovlisa, unda daadginos, ukavSirdeba Tu ara 

gansxvavebuli mopyroba konstituciiis me-14 muxlSi moxseniebul klasikur 

niSnebs. `istoriulad, konstituciebSi xdeboda im niSnebis CamoTvla, 

romelTa mixedviT, adamianTa jgufebs aerTianebda maTTvis damaxasiaTebeli 

piradi, fizikuri Tvisebebi, kulturuli niSnebi an socialuri kuTvnileba. 
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am niSnebis konstituciebSi CamoTvla xdeboda zustad maT safuZvelze 

adamianebis diskriminaciis didi gamocdilebis arsebobis da, amasTan, aseTi 

mopyrobis gagrZelebis SiSis gamo (sapasuxod)~ (saqarTvelos 

sakonstitucio sasamarTlos 2010 wlis 27 dekembris #1/1/493 gadawyvetileba 

`moqalaqeTa politikuri gaerTianebebi: `axali memarjveneebi~ da 
`saqarTvelos konservatiuli partia~ saqarTvelos parlamentis winaaRmdeg~ 

II.4). gansaxilvel saqmeze diferencireba ukavSirdeba seqsualur qcevas da 

orientacias. sasamarTlo miuTiTebs, rom seqsualuri qceva da orientacia 

ar miekuTvneba konstituciis me-14 muxliT gaTvaliswinebul diferencirebis 

klasikur niSnebs. Sesabamisad, diferencireba ar ukavSirdeba konstituciis 

me-14 muxlSi CamoTvlil niSnebs da ar arsebobs diferencirebis klasikuri 

niSnis safuZvliT mkacri testis gamoyenebis winapiroba. 

29. amasTanave, unda aRiniSnos, rom diskriminaciuli mopyrobis safrTxe pirTa 

konkretul jgufebTan mimarTebiT icvleba sazogadoebrivi ganviTarebis 

kvaldakval, rac Sefasebis miRma ar unda darCes. aRniSnuli, upirveles 

yovlisa, miemarTeba mowyvlad jgufebs, maT Soris, seqsualur umciresobebs, 

razec miuTiTebs araerTi saerTaSoriso aqti Tu rekomendacia. magaliTad, 

gaeros adamianis uflebaTa sabWos 2011 wlis 14 ivlisis #17/19 rezolucia 

`adamianis uflebebis, seqsualuri orientaciisa da genderuli identobis 

Sesaxeb~, evropis sabWos ocamde rekomendacia seqsualuri umciresobebis 

uflebebis dacvasTan dakavSirebiT. amgvari sensitiuri sferos 

mowesrigebisas samarTalSemoqmedi valdebulia, gamoiCinos gansakuTrebuli 

yuradReba, raTa Tavidan iqnes acilebuli pirTa uflebebis darRvevis 

safrTxe. 

30. rogorc ukve aRiniSna, is, Tu Sefasebis romel tests gamoiyenebs 

sasamarTlo, aseve damokidebulia uTanasworo mopyrobis intensivobaze. am 

SemTxvevaSi, sasamarTlo mxedvelobaSi iRebs im garemoebebs, `arsebiTad 

Tanaswori pirebi ramdenad mniSvnelovnad gansxvavebul pirobebSi 

moeqcevian, anu diferenciacia ramdenad mkveTrad daacilebs Tanaswor 

pirebs konkretul sazogadoebriv urTierTobaSi monawileobis Tanabari 

SesaZleblobebisagan~ (saqarTvelos sakonstitucio sasamarTlos 2010 wlis 

27 dekembris #1/1/493 gadawyvetileba `moqalaqeTa politikuri gaerTianebebi: 
`axali memarjveneebi~ da `saqarTvelos konservatiuli partia~ saqarTvelos 

parlamentis winaaRmdeg~ II.6). Tu sasamarTlo miva daskvnamde, rom saxezea 

maRali intensivobis diferencireba, igi uTanasworo mopyrobas Seafasebs 

mkacri testis gamoyenebiT.  
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31.  saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 2000 

wlis 5 dekembris #241/n brZaneba sisxlisa da misi komponentebis donorad 

yofnis SesaZleblobis mixedviT, adamianebs yofs sam jgufad: pirebi, 

romlebsac ar gaaCniaT donorobis winaaRmdeg Cvenebebi, pirebi, romlebsac 

aqvT SefardebiTi, anu droebiTi winaaRmdeg Cveneba, pirebi absoluturi 

winaaRmdeg  CvenebiT, romelTac samudamod ekrZalebaT donorad yofnis 

ufleba. sadavo normebi homoseqsualebs swored am ukanasknel kategorias 

miakuTvnebs, Sesabamisad, maT ganusazRvreli vadiT, gamonaklisis gareSe 

erTmevaT SesaZlebloba, gaxdnen donorebi, maSin rodesac sxva pirebisTvis 

seqsualuri orientaciis anda sqesobrivi qcevis safuZvelze absoluturi 

akrZalva dadgenili ar aris. 

32. ganusazRvreli vadiT dadgenili absoluturi akrZalva mkveTrad aSorebs 

gansaxilvel samarTalurTierTobaSi Tanaswor pirebs sisxlisa da misi 

komponentebis donorobis Tanabari SesaZleblobisgan. Sesabamisad, 

diferencirebis intensivoba aris maRali da sadavo normebis Sefasebisas 

sasamarTlom unda ixelmZRvanelos mkacri Sefasebis testiT.  

33.  Tanazomierebis principis moTxovnaa, rom „uflebis mzRudavi sakanonmdeblo 

regulireba unda warmoadgendes Rirebuli sajaro (legitimuri) miznis 

miRwevis gamosadeg da aucilebel saSualebas. amave dros, uflebis 

SezRudvis intensivoba misaRwevi sajaro miznis proporciuli, misi 

Tanazomieri unda iyos. dauSvebelia legitimuri miznis miRweva 

ganxorcieldes adamianis uflebis mometebuli SezRudvis xarjze~ 

(saqarTvelos sakonstitucio sasamarTlod 2012 wlis 26 ivnisis #3/1/512 

gadawyvetileba `daniis moqalaqe heike qronqvisti saqarTvelos parlamentis 

winaaRmdeg~ II.60). 
34. uflebaSi Careva ar unda iyos TviTmizani, igi unda emsaxurebodes 

gansazRvruli, Rirebuli legitimuri miznis miRwevas. `Tanazomierebis 

principis gamoyenebiT SeiZleba Sefasdes kanonmdeblis mxolod legitimuri 

miznis miRwevis saSualebaTa konstituciuroba~ (saqarTvelos 

sakonstitucio sasamarTlos 2008 wlis 19 dekembris #1/2/411 gadawyvetileba 

„Sps `rusenergoservisi~, Sps `patara kaxi~, ss `gorgota~, givi abalakis 

individualuri sawarmo `fermeri~ da Sps `energia~ saqarTvelos 

parlamentisa da saqarTvelos energetikis saministros winaaRmdeg“ II.9). 
35.  konkretuli uflebis SezRudva dasaSvebia mxolod legitimuri miznis 

arsebobisas, `legitimuri miznis ararsebobis pirobebSi, adamianis uflebaSi 

nebismieri Careva TviTnebur xasiaTs atarebs da uflebis SezRudva 
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safuZvelSive gaumarTlebeli, arakonstituciuria~ (saqarTvelos 

sakonstitucio sasamarTlos 2013 wlis 5 noembris #3/1/531 gadawyvetileba 

`israelis moqalaqeebi - Tamaz janaSvili, nana janaSvili da irma 

janaSvili saqarTvelos parlamentis winaaRmdeg~ II.15.). 

36. mopasuxis ganmartebiT, sadavo normebis miRebis legitimur mizans 

warmoadgens, sisxlis da sisxlis komponentebis recipientTa janmrTelobis 

dacva, vinaidan homoseqsualuri sqesobrivi kavSiri moicavs gadamdebi 

infeqciuri daavadebis SeZenis maRal risks, xolo transfuziis Sedegad, 

SesaZlebelia, moxdes recipientis dainficireba. mosazrebis gasamyareblad 

mopasuxe mxarem warmoadgina statistikuri monacemebi, Sesabamisi 

rekomendaciebi da daskvnebi, romlebic adasturebs aRniSnul jgufSi aiv-

infeqciis prevalentobis maRal maCvenebels. 

37. specialistis, `jo enis samedicino centris~ sisxlis bankis direqtoris, 

evrosabWos sisxlis usafrTxoebis eqspertTa permanentuli komitetis 

wevris, levan avaliSvilis, agreTve `infeqciuri paTologiis, Sidsisa da 

klinikuri imunologiis samecniero-praqtikuli centris~ mier  

warmodgenili ganmartebidan irkveva, rom mamrobiTi sqesis wamomadgenelTa 

biologiuri agebuleba ganapirobebs mamakacsa da mamakacs Soris sqesobrivi 

urTierTobisas mikrotravmebisa da sisxliT kontaqtis maRal albaTobas, 

Sesabamisad, mometebulia infeqciis gavrcelebis riski. msoflio jandacvis 

organizaciis 2012 wlis rekomendaciiT `sisxlis donorTa Sesabamisobis 

Sefasebis saxelmZRvanelo principebis Sesaxeb~ mamakacTa sqesobrivi 

kontaqti mikuTvnebulia seqsualuri gziT gadamdebi infeqciuri daavadebis 

SeZena/gadacemis maRali riskis mqone seqsualur qcevas. amasve miuTiTebs 

evrosabWos ministrTa komitetis 2013 wlis 27 martis CM/Res(2013)3 

rezolucia `transfuziis usafrTxoebisa da sisxlis donorTa seqsualuri 

qcevis Sesaxeb~. 

38.  adamianis sicocxlesa da janmrTelobaze zrunvis mizniT, saxelmwifo 

valdebulia, uzrunvelyos recipientTaTvis Sesabamisi xarisxis sisxlisa 

da misi komponentebis miwodeba. aRniSnuli gulisxmobs saxelmwifos 

pozitiur valdebulebas, moaxdinos donaciis procesis samarTlebrivi 

regulireba. cxadia, sadavo normebi emsaxureba mkveTrad gamoxatuli 

legitimuri miznis miRwevas – sisxlisa da sisxlis komponentebis 

recipientTa sicocxlisa da janmrTelobis dacvas. aRniSnuli normebis 

saSualebiT xdeba infeqciuri daavadebis SeZenis maRali riskis mqone 

donorebis distancireba transfuziis procesisgan, raTa Tavidan iqnes 
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acilebuli recipientTaTvis infeqciuri daavadebebis gadacemis riski. 

Sesabamisad, sadavo normebi warmoadgens Rirebuli legitimuri miznis 

miRwevis saSualebas. sakonstitucio sasamarTlo ganmartavs, rom mxolod 

es garemoeba ar aris sakmarisi aseTi intensivobis diferencirebis 

konstituciur-samarTlebrivi gamarTlebisaTvis. amisaTvis aucilebelia, 

rom sadavo normebiT gaTvaliswinebuli SezRudva warmoadgendes 

legitimuri miznebis miRwevis aucilebel da piris uflebis yvelaze 

naklebad mzRudav saSualebas. 

39. mosarCeleTa ganmartebiT, sadavo normebi maT uflebebs zRudavs meti 

intensivobiT, vidre es saWiroa legitimuri miznis misaRwevad, Sesabamisad, 

diferencireba araproporciulia. aRniSnulTan dakavSirebiT mosarCele 

mxare gamoyofs ramdenime aspeqts: homoseqsual partniorebs SesaZlebelia 

gaaCndeT monogamiuri kavSiri da hqondeT daculi sqesobrivi kontaqti, ra 

drosac infeqciis Seyris riskebi mcirdeba. homoseqsualizmi, a priori 

infeqciuri daavadebebis SeZenis maRali riskis mqone sqesobriv qcevas ar 

gulisxmobs, homoseqsual pirebs SeiZleba akavSirebdeT seqsualuri qceva, 

romelic mometebuli riskis matarebeli ar aris. magaliTad, oraluri 

seqsualuri kontaqti, ufro metic, homoseqsual pirs SeiZleba saerTod ar 

hqondes amgvari kavSirebi, Sesabamisad, maTi diferencirebul mdgomareobaSi 

Cayeneba heteroseqsual pirebTan mimarTebiT gaumarTlebelia. 

40. mopasuxe mxare aRniSnavs, miuxedavad imisa, rom transfuziamde xdeba 

donorisgan miRebuli sisxlis samedicino Semowmeba, arsebobs e.w `fanjris 

periodi”, romlis ganmavlobaSic sisxlSi aiv-virusis identificireba 

SeuZlebelia. mopasuxis ganmartebiT, damcavi saSualebebis gamoyeneba ver 

CaiTvleba arsebuli safrTxis prevenciis efeqtur saSualebad, radgan 

arsebobs misi araswori gamoyenebis an/da dazianebis riski, rac SeiZleba 

SeumCneveli darCes seqsualuri partniorebisTvis da ver gamovlindes 

donorTa SerCevis etapze. damcavi saSualebebis efeqturoba damokidebulia 

maT xarisxsa da gamoyenebis codnaze, xolo qarTul realobaSi orive 

maTgani dabalia.  

41.  mowmeTa ganmartebiT, homoseqsual mamakacTa da heteroseqsual wyvilTa 

analuri sqesobrivi kavSiris dros partniorisgan inficirebis riskebi 

gansxvavebulia da albaToba, rom homoseqsual mamakacTa SemTxvevaSi 

partniori ukve inficirebulia, bevrad maRalia. mowmeTa da eqspertTa 

ganmartebebis, jandacvis msoflio organizaciis kvlevebisa da evropis 

sabWos rekomendaciebis analizi cxadyofs, rom infeqciuri daavadebis 
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SeZena/gadacemis riski cvalebadia da damokidebulia sqesobrivi aqtis 

jeradobaze, damcavi saSualebis xarisxze, agreTve sxva faqtorebze. 

aRniSnul organizaciaTa sxvadasxva kvlevebiT dasturdeba, rom damcavi 

saSualebebis permanentuli gamoyeneba mxolod 64%-dan 96%-mde amcirebs aiv-

infeqciis gadacemis albaTobas. nebismier SemTxvevaSi, maTi Tundac swori 

gamoyeneba, ar iZleva riskebis gamoricxvis saSualebas.  

42. sisxlisa da misi komponentebis donaciis momwesrigebeli normebis analizi 

miuTiTebs, rom donorTa SerCevis procesi Sedgeba ori etapisgan, 

Tavdapirvelad xdeba anamneziT informaciis Segroveba, xolo Semdgom - 

Cabarebuli sisxlis samedicino Semowmeba. specialistTa da mowmeTa 

ganmartebidan calsaxad dgindeba, rom sisxlis samedicino Semowmeba 

srulad ver gamoricxavs recipientTa aiv-virusiT inficirebis riskebs, 

radgan arsebobs e.w. „cru uaryofiTi“ pasuxis albaToba, rac SeiZleba 

ganapirobos virusis inkubaciis periodma – e.w. `fanjris periodi”. 

`infeqciuri paTologiis, Sidsisa da klinikuri imunologiis samecniero-

praqtikuli centris~ mier warmodgenili ganmartebiT, aRniSnuli periodi 

SeiZleba gagrZeldes 12 Tvemde. saqmis arsebiT ganxlvaze igive pozicia 

daafiqsira mowmem, `levan sayvareliZis saxelobis daavadebaTa kontrolisa 

da sazogadoebrivi janmrTelobis  erovnuli centris” aWaris sammarTvelos 

ufrosis movaleobis Semsruleblma  nino gugeSaSvilma. mowmis ganmartebiT, 

fanjris periodi – dro romlis ganmavlobaSic virusi ar aris 

identificirebadi - grZeldeba 8-10 kviras, maqsimaluri sizustisTvis 

saWiroa 12 Tvemde periodi, ris Semdgomac sisxlSi arsebuli infeqciis 

aRmoCena SesaZlebelia. amaსve miuTiTebs specialisti, `saqarTvelos 

hematologTa da transfuziologiis asociaciis~  prezidenti genadi iosava. 

43. amgvarad, sasamarTlosTvis naTelia, rom recipientTa sicocxlisa da 

janmrTelobis usafrTxoebis uzrunvelyofis mizniT,  aucilebelia, 

sisxlisa da misi komponentebis samedicino Semowmebis garda, damatebiT 

sxva iseTi RonisZiebebis gatareba, romlebic SesaZlebels gaxdis `fanjris 

periodSi” arsebuli riskebis minimalizebas. 

44. msoflio jandacvis organizaciis, evropis kavSirisa da evropis sabWos 

rekomendaciebiT da Sesabamisi statistikuri masaliT irkveva, rom „msm“ 

jgufSi arsebobs aiv-infeqciis prevalentobis maRali maCvenebeli. Tumca, 

riskis arseboba, TavisTavad, ver iqneba absoluturi akrZalvis 

racionaluri gamarTlebis safuZveli. donorisgan miRebuli sisxli gadis 

Sesabamis samedicino kontrols. aRniSnuli kontrolis e.w. `fanjris 
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periodis” miRma ganxorcielebis SemTxvevaSi, maqsimaluri sizustiT aris 

SesaZlebeli sisxlSi virusis identificireba. ,,fanjris periodi”, garda 

biologiuri procesebisa, damokidebulia teqnologiaze, romliTac xdeba 

sisxlis Semowmeba. rogorc saqmeze mowveuli mowmeebisa da eqspertis 

ganmatebebidan irkveva, testirebis teqnologiuri mxare asaxvas hpovebs 

infeqciis aRmoCenaze ara zogadad, aramed droSi. maRali sandoobis mqone 

testebi ,,fanjris periods” amcirebs ramdenime dRemde, xolo standartuli, 

rutinuli gamoyenebis teqnologiebisTvis SesaZlebelia ramdenime Tve 

gaxdes saWiro. nebismier SemTxvevaSi, SesaZlebelia, arsebuli 

teqnologiebiT virusis utyuarad identificireba garkveuli drois Semdeg. 

aqedan gamomdinare, aRniSnuli drois gasvlis Semdeg aRar arsebobs iseTi 

damatebiTi RonisZiebebis gatarebis aucilebloba, rogorebic aris 

anamnezis Sekreba da piris gamokiTxva sarisko seqsualur qcevasTan 

dakavSirebiT. Sesabamisad, SesaZlebelia Sedarebadi jgufebis absoluturi 

diferencirebis xarisxis Semcireba. kerZod, homoseqsual pirTa „msm“ 

jgufisTvis donorobis SefardebiTi (droebiTi) winaaRmdeg Cvenebis dadgena 

„fanjris periodis” vadiT. 

45. mopasuxis ganmartebiT, „fanjris periodis“ aTvla iwyeba riskis Semcveli 

qcevis ukanaskneli momentidan, risi dadgenac xorcieldeba anamneziT da, 

ZiriTadad, potenciuri donoris keTilsindisierebazea damokidebuli. saqmis 

ganxilvaze mowveuli mowmeebis miTiTebiT, anamneziT miRebuli informaciis 

namdvilobis gadamowmeba ver xerxdeba da mxolod potenciuri donoris 

keTilsindisierebazea damokidebuli. specialistis, `jo enis samedicino 

centris~ sisxlis bankis direqtoris, evrosabWos sisxlis usafrTxoebis 

eqpertTa permanentuli komitetis wevris, levan avaliSvilis ganmartebiT, 

keTilsindisierebis sakiTxi yovelTvis eWvqveS dgas anazRaurebad 

donorebTan mimarTebiT, vinaidan materialuri daintereseba ganapirobebs 

mcdari pasuxis albaTobas. saxelmwifom SeiZleba daawesos garkveuli 

SezRudvebi, Tu arsebobs donorisgan miRebuli informaciis namdvilobis 

riski, Tumca, gansaxilvel SemTxvevaSi, es ver gamodgeba absoluturi 

diferencirebis dasabuTebis relevantur argumentad, vinaidan, sadavo 

normebi miemarTeba rogorc anazRaurebad, ise araanazRaurebad donorebs. 

amasTan, mcdari informaciis miwodebis safrTxe arsebobs risk-jgufebis 

miuxedavad, xolo maTgan konkretuli pirTa wris (homoseqsualebis) 

gamoyofa, damatebiTi miTiTebaa sadavo normebis diskriminaciul xasiaTze.  
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46. sadavo normebis SedarebiTi analizi cxadyofs, rom gansaxilveli sakiTxis 

mimarT arsebobs gansxvavebuli damokidebuleba. saxelmwifoTa nawilSi 

arsebobs absoluturi akrZalva, nawili SezRudvas ukavSirebs e.w. `fanjris 

periods”, xolo rigi qveynebi msm statusis mqone pirebisTvis specialuri 

saxis SezRudvebs ar icnobs. `transfuziis usafrTxoebisa da sisxlis 

donorTa seqsualuri qcevis Sesaxeb~ rezoluciis preambula miuTiTebs 

donaciis akrZalvis procesSi seqsualuri orientaciis safuZvelze 

diskriminaciis gaTvaliswinebis aucileblobaze. evrokavSiris komisiam #E-

006484/2011 oficialuri pasuxiT miuTiTa  2013 wlis 27 martis CM/Res(2013)3 

`sisxlisa da misi komponentebis teqnikuri moTxovnebis Sesaxeb~ direqtivis 

ganmartebis aucileblobaze evropis kavSiris `ZiriTad uflebaTa qartiis” 

WrilSi, gansakuTrebiT ki, 21-e muxlze, romelic krZalavs diskriminacias 

seqsualuri orientaciis safuZvelze. 

47. samarTalSemoqmedi konkretuli sazogadoebrivi urTierTobis 

mowesrigebisas valdebulia, naTlad da garkveviT Camoayalibos normis 

iuridiuli Sinaarsi. normis racionaluri ganmarteba unda gamoricxavdes 

misi arakonstituciuri SinaarsiT wakiTxvis SesaZleblobas. 

samarTalSemoqmedis mizani, moaxdinos racionaluri SezRudvis daweseba, 

adekvaturad unda iqnes asaxuli. winaaRmdeg SemTxvevaSi, iqmneba uflebis 

daRvevis maRali safrTxe, xolo samarTalSemfardeblis mier Tundac 

sworad Camoyalibebuli praqtika, ver iqneba sakmarisi aRniSnuli safrTxis 

prevenciisTvis. `calkeul SemTxvevaSi kanonmdebelma SesaZloa sakmarisi 

sizustiT, sicxadiT da adekvaturi konkretulobiT ver gamoxatos Tavisi 

neba. Sesabamisad, ama Tu im normis teqsti praqtikulad daSordeba 

kononmdeblis realur Sexedulebebsa da survilebs mis SinaarsTan 

dakavSirebiT... [Tumca] bundovani normis safuZvelze arsebuli swori 

praqtikis arseboba yovelTvis ver gamodgeba normis konstituciurobis 

mtkicebis amomwurav argumentad~ (saqarTvelos sakonstitucio sasamarTlos 

2007 wlis 26 dekembris #1/3/407 gadawyvetileba `saqarTvelos axalgazrda 
iuristTa asociacia da saqarTvelos moqalaqe  ekaterine lomTaTiZe 

saqarTvelos parlamentis winaaRmdeg~ II.16,17). 

48. rogorc zemoT aRiniSna, SeuZlebelia erTmniSvnelovnad ganisazRvros 

termin homoseqsualizmis Sinaarsobrivi moculoba, igi SeiZleba arc 

moicavdes pirebs, romlebic riskis Semcvelი sqesobrivi qceviT kavdebian, 

Sesabamisad, maTTvis uflebiT sargeblobaze raime SezRudvis daweseba 

yovelgvar safuZvels aris moklebuli. 
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49. sakonstitucio sasamarTlo ganmartavs, rom sisxlisa da misi komponentebis 

donaciis procesis specifikurobidan gamomdinare, recipientTa sicocxlisa 

da janmrTelobis usafrTxoebis uzrunvelyofis mizniT gasatarebelma 

RonisZiebebma, xSir SemTxvevaSi, SeiZleba gamoiwvios diferencirebuli 

mopyrobis aucilebloba, rac rig SemTxvevebSi SeiZleba gonivruli da 

Tanazomieric iyos. gansaxilvel SemTxvevaSi sadavo normebiT 

gaTvaliswinebuli SezRudva, arsebiTad Tanaswor pirebs Soris, adgens 

gaumarTleblad mkacr uTanasworo mopyrobas da uflebas zRudavs imaze 

meti intensivobiT, vidre es aucilebelia legitimuri miznis misaRwevad. 

kerZod, erTi mxriv, sarisko seqsualuri qcevis mqone homoseqsual 

mamakacebTan mimarTebiT dadgenilia absoluturi akrZalva `fanjris 

periodis” miRmac, xolo, meore mxriv, gamoyenebuli terminis farTo 

Sinaarsidan gamomdinare, SeiZleba akrZalva Seexos iseT pirebs, romlebic 

ar iyvnen dakavebuli sarisko seqsualuri qceviT. Sesabamisad, sadavo 

normebi ewinaaRmdegeba saqarTvelos konstituciis me-14 muxliT 

garantirebul Tanasworobis ZiriTad uflebas. 

 

sadavo normebis Sesabamisoba saqarTvelos konstituciis me-16 muxlTan 

mimarTebiT 

50.  mosarCeleTa ganmartebiT, saqarTvelos konstituciis me-16 muxliT 

garantirebuli Tavisufali ganviTarebis ufleba icavs piris 

SesaZleblobas, gaxdes sisxlisa da sisxlis komponentebis donori, amasTan, 

igi moicavs adamianis piradi da intimuri cxovrebis sferoebs, Sesabamisad, 

seqsualuri orientaciisa da sqesobrivi qcevis damoukideblad gansazRvrisa 

da arCevis SesaZleblobas.  

51. sisxlis da misi komponentebis donorobis SesaZleblobis akrZalviT 

saxelmwifo aRniSnul jgufs ar aZlevs Tavisufali ganviTarebis uflebas 

seqsualuri qcevidan da orientaciidan gamomdinare, romliTac isini 

ibadebian da romelsac atareben mTeli cxovrebis manZilze. amiT ki xdeba 

am socialuri jgufis ara mxolod seqsualuri cxovrebis Tavisuflebis 

araTanabarzomieri SezRudva, aramed maT ar eZlevaT jansaRi socialuri 

ganviTarebis SesaZleblobac, rac aCens ufskruls  sazogadoebasa da 

aRniSnul jgufs Soris, riTac sazogadoebis janmrTelobas uqmnis 

damatebiT safrTxeebs. 
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52. mopasuxe mxare ar iziarebs mosarCelis Sexedulebas. misi ganmartebiT, 

konstituciis me-16 muxliT daculi uflebis SezRudva dasaSvebia, Tu is 

emsaxureba Rirebuli legitimuri miznis miRwevas – adamianebis sicocxlisa 

da janmrTelobis dacvas. 

53.  saxelmwifos mmarTvelobiTi saqmianoba SezRudulia  samarTlebrivi 

saxelmwifos principiT. samarTlebrivi saxelmwifos mniSvnelovan 

komponents warmoadgens ZiriTadi uflebebisa da Tavisuflebebis ganuxreli 

dacva. `demokratiuli samarTlebrivi da socialuri saxelmwifos mTavar 

arss, daniSnulebas da gamowvevas warmoadgens adamianis Tavisuflebis 

uzrunvelyofa – fundamenturi uflebebiTa da TavisuflebebiT 

srulyofilad sargeblobis gziT Tavisufali TviTrealizaciis 

SesaZleblobebis garantireba~ (saqarTvelos sakonstitucio sasamarTlos 

2013 wlis 11 ivnisis #1/3/534 gadwyvetileba `saqarTvelos moqalaqe tristan 
mamagulaSvili saqarTvelos parlamentis winaaRmdeg~ II.3).  

54. saqarTvelos konstituciis me-16 muxlis mixedviT, ¥`yvelas aqvs sakuTari 

pirovnebis Tavisufali ganviTarebis ufleba~, rac, pirvel rigSi, 

gulisxmobs adamianis pirovnuli TviTgamorkvevisa da avtonomiurobis 

uflebas. swored pirovnuloba gansazRvravs adamianis arss, miuTiTebs mis 

individualur da sxvebisgan ganmasxvavebel maxasiaTeblebze. 

55.  sakuTari pirovnebis Tavisufali ganviTarebis ufleba, upirveles yovlisa, 

gulisxmobs pirovnebis moqmedebis zogad Tavisuflebas. pirovnebis 

avtonomiurobis, misi Tavisufali da sulyofili ganviTarebisaTvis 

gansakuTrebuli mniSvneloba eniWeba rogorc gare samyarosTan 

urTierTobis damoukideblad gansazRvris Tavisuflebas, aseve individis 

fizikur da socialur identobas, intimuri cxovrebis xelSeuvalobas, 

adamianTa garkveul wresTan personalur kavSirebs im intensivobiT, rac 

aucilebelia misi pirovnuli srulyofisaTvis. 

56. vinaidan konstituciis me-16 muxli uzrunvelyofs piris uflebas, 

Tavisuflad moaxdinos TviTidentificireba, damoukideblad gansazRvros 

sakuTari identoba, cxovrebis wesi da stili, individualuri ganviTarebis 

da sxva pirebTan urTierTobis gzebi da formebi, Tavisi moraluri, 

socialuri, inteleqtualuri Tu sxva moTxovnilebebis da interesebis 

dakmayofilebis saSualebebi, is, imavdroulad, moicavs piris intimuri 

cxovrebis sferosac, sakuTari sqesis Tu seqsualuri orientaciis 

gansazRvris uflebas da seqsualuri qcevis arCevis Tavisuflebas.  
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57. amavdroulad, konstituciis me-16 muxlis mizania, daucveli ar darCes 

cxovrebis is sferoebi, romlebic pirovnebasTan dakavSirebuli konkretuli 

uflebebiT ar aris moculi. konstituciis me-16 muxli qmnis konstituciuri 

dacvis garantias urTierTobebisTvis, romlebic ar Tavsdeba konstituciis 

sxva normebSi, Tumca Seadgens pirovnebis Tavisufali ganviTarebis 

aucilebel komponents.  

58. konstituciis me-16 muxliT dacul uflebasTan mimarTebiT sasamarTlo 

imsjelebs im SemTxvevaSi, Tu dadgindeba, rom sadavo normebiT izRudeba  

pirovnebis Tavisufal ganviTarebasTan dakavSirebuli is aspeqti, romelic 

ar aris daculi konstituciis sxva normebiT. aRniSnuli winapiroba ver 

iqneba relevanturi konstituciis me-14 muxlTan mimarTebiT, vinaidan am 

normis daculi sfero ar mijnavs sazogadoebriv urTierTobebs uflebrivi 

kuTvnilebis TvalsazrisiT, igi uzrunvelyofs pirTa Soris Tanasworobis 

SenarCunebas nebismier samarTalurTierTobaSi.  

59. konstituciis me-16 muxlis dacul sferoSi eqceva pirovnebis Tavisufali 

ganviTarebis nebismieri formiT realizacia. Sesabamisad, mosarCeleebis 

ufleba, gaxdnen sisxlisa da misi komponentebis donorebi, dakavSirebulia 

adamianis moqmedebis Tavisufal nebasTan, monawileoba miiRos  

sazogadoebisaTvis sasargeblo saqmianobaSi da daculia pirovnuli 

TviTganviTarebis uflebiT. 

60. Tanamedrove sazogadoebisTvis damaxasiaTebuli teqnologiuri progresi 

damatebiT gamowvevebs da axal SesaZleblobebs qmnis pirovnuli 

ganviTarebisaTvis. Sesabamisad, pirovnul ganviTarebasTan dakavSirebuli 

moqmedebebis farTo speqtridan gamomdinare, sasamarTlo ar dgas misi 

amomwuravad gansazRvris aucileblobis winaSe.  

61.  saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 2000 

wlis 5 dekembris #241/n brZanebis danarTis pirveli muxlis Sesabamisad, 

sisxlisa da misi komponentebis donorebi iyofa sam jgufad, aqtiur, 

rezervisa da naTesav donorebad. aRniSnuli brZanebis me-2, me-3 da me-4 

muxlis mixedviT, aqtiurma donorebma SeiZleba miiRon gasamrjelo an 

sisxli gaiRon mis gareSe. rezervis donorebi sisxls abareben mxolod 

erTjeradad da gasamrjelos gareSe, xolo naTesavi donorebi, rogorc 

wesi, sisxlsa da mis komponentebs abareben aseve gasamrjelos gareSe. 

62. donoroba yovelgvari anazRaurebis gareSe aris qvelmoqmedebis, adamianuri 

solidarobis erT-erTi gamovlineba. am SemTxvevaSi piri, romelic 

gamoTqvams survils, gaxdes sisxlis anda sisxlis komponentebis donori, 
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ar aris dainteresebuli raime materialuri anazRaurebiT. mis erTaderT 

motivators warmoadgens sxva pirTa daxmareba da sakuTari altruistuli 

Rirebulebebis Sesabamisad amyarebs kavSirs garesamyarosTan. 

gansakuTrebul yuradRebas saWiroebs naTesavi donoris instituti. 

saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris  2000 

wlis 5 dekembris #241/n brZanebis #1 danarTis me-4 muxlis mixedviT, 

„donori-naTesavebi arian pirebi, romlebic abareben sisxls, plazmas da 

sisxlis ujredebs im samkurnalo dawesebulebebis sisxlis gadasxmis 

ganyofilebebSi, romlebSic maTi axlobeli adamianebi wvanan...“. citirebuli 

normis Sesabamisad, naTesavi donoris statusis qveS moazrebuli pirebi 

sakuTar sisxls gaiReben gansazRvruli adresatisTvis, naTesavisTvis an 

axloblisTvis daxmarebis aRmoCenis mizniT, rac naTesauri/piradi 

urTierTobebis erT-erT komponents warmoadgens.   

63. sisxlis donaciis meSveobiT piri axdens Sinagani Rirebulebebis praqtikul 

realizebas, amasTan, uzrunvelyofs personaluri, maT Soris, ojaxuri 

kavSirebis ganviTarebas, rac, udavod, pirovnebis TviTrealizaciisa da 

ganviTarebis Semadgenel aucilebel komponents warmoadgens da, Sesabamisad, 

daculia saqarTvelos konstituciis me-16 muxliT. 

64. saqarTvelos sakonstitucio sasamarTlom 2013 wlis 1  martis #2/2/536 

saoqmo CanawerSi ganmarta, `sadavo normebiT ar xdeba  mosarCeleTa 

sqesobrivi cxovrebis mowesrigeba da maTi sqesobrivi cxovrebis 

Tavisuflebis SezRudva. garkveuli seqsualuri orientaciis an/da 

seqsualuri qcevis mqone pirTaTvis sisxlis donorobis akrZalva 

mimarTulia sisxlis Cabarebis sferos reglamentirebis da ara romelime 

piris seqsualuri qcevis, orientaciis an/da cxovrebis regulirebisaken. 

sadavo normebi ar adgens piris sqesobrivi cxovrebis gansazRvrasTan 

dakavSirebiT raime saxis valdebulebas da ar zRudavs maTi moqmedebis 

Tavisuflebas, piradi Sexedulebisamebr gansazRvron sakuTari seqsualuri 

orientacia“ (saqarTvelos sakonstitucio sasamarTlos 2013 wlis 1  martis 

#2/2/536 saoqmo Canaweri saqmeze `saqarTvelos moqalaqeebi - levan asaTiani, 

irakli vaWaraZe, levan berianiZe, beqa buCaSvili da goCa gaboZe 

saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 
winaaRmdeg” II.3). Sesabamisad, mosarCeleTa uflebis SezRudva, gaxdnen 

sisxlis an sisxlis komponentebis donorebi, ver iqneba ganxiluli rogorc 

seqsualuri orientaciis SezRudva an seqsualuri praqtikis konkretuli 

formisTvis dadgenili pasuxismgeblobis meqanizmi. 
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65. saxelmwifom unda aRiaros, pativi sces da uzrunvelyos qcevisa da 

ganviTarebis Tavisufleba imgvarad, rom ar moxdes sxvaTa konstituciuri 

uflebebisa da Tavisuflebebis araTanazomadi da arasaTanado SezRudva, 

konstituciuri wesrigis darRveva da Rirebuli legitimuri miznebis 

Selaxva. aRniSnulidan gamomdinare, adamianis pirovnebis Tavisufali 

ganviTarebis ufleba eqvemdebareba konstituciur-samarTlebriv SezRudvebs. 

66. amgvarad, imis miuxedavad, rom saqarTvelos konstituciis me–16 muxli 

pirdapir ar iTvaliswinebs pirovnuli ganviTarebis Tavisuflebis uflebis 

SezRudvis SesaZleblobas, is ar miekuTvneba absolutur uflebaTa jgufs. 

individis mier konstituciis me-16 muxliT daculi uflebis realizacia ar 

unda ewinaaRmdegebodes sxvaTa uflebebs, konstituciur wesrigsa da 

legitimur sazogadoebriv interesebs. aRniSnuli Rirebulebebis dacvis 

interesi ganapirobebs adamianis konkretuli qmedebebis/uflebebis 

SezRudvis saWiroebas.  

67. yuradsaRebia is garemoeba, rom pirovnebis Tavisufali ganviTarebis ufleba 

aerTianebs mravalmxriv, erTmaneTisgan Sinaarsobrivad gansxvavebul 

uflebriv komponentebs, rac ganapirobebs individualuri midgomebis 

aucileblobas. aqedan gamomdinare, aRniSnuli Tavisuflebis SezRudva unda 

Sefasdes Tanazomierebis principis gamoyenebiT. pirebs ekisrebaT 

Tavisufali ganviTarebis uflebis SezRudvis Tmenis valdebuleba im 

SemTxvevaSi, rodesac SezRudva xdeba upiratesad daculi, sayovelTao 

interesebidan an mesame pirebis konstituciurad daculi interesebidan da 

uflebebidan gamomdinare – Tanazomierebis principis mkacri gamoyenebis 

safuZvelze. 

68. samarTalSemoqmedma gansakuTrebuli yuradReba unda gamoiCinos sensitiuri 

sferoebis mowesrigebisas - sadac arsebobs uflebaTa dacvis 

gansakuTrebuli saWiroeba.AaRniSnuli, upirveles yovlisa, exeba mowyvlad 

jgufebs, maT Soris seqsualur umciresobebs. 

69. rogorc aRiniSna, piris uflebis SezRudva dasaSvebia mxolod legitimuri 

miznis arsebobis SemTxvevaSi. sasamarTlom gaiziara mopasuxis pozicia, rom 

sadavo normebiT dadgenili SezRudva emsaxureba Rirebuli legitimuri 

miznis miRwevas – sisxlisa da misi komponentebis recipientTa sicocxlisa 

da janmrTelobis dacvas. 

70. saqarTvelos konstitucia saxelmwifos akisrebs valdebulebas, 

uzrunvelyos misi mosaxleobis janmrTelobis dacva. sadavo normebis 
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mizans warmoadgens mosaxleobis dacva iseTi saSiSi infeqciuri 

daavadebebisagan, rogorsac warmoadgens aiv-Sidsi. 

71. sasamarTlom daadgina, rom sadavo normiT gaTvaliswinebuli Carevis forma 

iZleva legitimuri miznis miRwevis SesaZleblobas, kerZod, axdens sarisko 

donorebis sisxlisa da misi komponentebis donaciis procesisgan 

distancirebas da warmoadgens qmediT RonisZiebas sisxlis recipientTa 

sicocxlisa da janmrTelobis usafrTxoebis uzrunvelsayofad, Tumca unda 

ganisazRvros, Tu ramdenad warmoadgens igi miznis miRwevis aucilebel da 

Tanabarzomier saSualebas.  

72. sadavo normebis safuZvlad socialur jgufze miTiTeba 

(`homoseqsualizmi“), zedmetad zRudavs am socialur jgufSi Semavali im 

pirebis uflebebs ise, rom ar iRebs mxedvelobaSi im garemoebas, kavdebian 

Tu ara es pirebi sarisko seqsualuri qceviT da drois ra monakveTSi iyvnen 

isini dakavebuli amgvari qceviT. 

73. imisaTvis, rom SezRudva proporciulad CaiTvalos, donorobis ufleba 

unda ganisazRvrebodes ara piris seqsualuri orientaciis, aramed 

konkretuli donoris seqsualuri qcevebis safuZvelze. Sesabamisad, 

donorobis SezRudva unda miemarTebodes ara potenciuri donoris 

kuTvnilebas romelime socialuri/demografiuli jgufisadmi, aramed – mis 

sarisko seqsualur qcevebs. amasTanave, SezRudvis dawesebisas 

samarTalSemoqmedma unda gaiTvaliswinos, drois ra periodSi inarCunebs 

qceva riskebs sisxlis donaciis usafrTxoebis TvalsazrisiT. 

74. sasamarTlos mier dadgenil iqna, rom sadavo normebis Sesabamisad, 

mosarCeleTaTvis donorad yofnis uflebis akrZalvis safuZvels 

warmoadgens seqsualuri orientacia, romelic garda infeqciuri daavadebis 

SeZenis maRali riskis mqone seqsualuri qcevisa, moicavs sxva saxis 

seqsualur kavSirebs, ufro metic, homoseqsualizmi aucileblad 

seqsualuri cxovrebis praqtikas ar gulisxmobs. amasTan, sadavo normebi 

ugulebelyofs e.w. „fanjris periodis“ amowurvis SesaZleblobas da adgens 

absolutur akrZalvas  homoseqsual pirebTan mimarTebiT. sasamarTlos mier 

aseve dadgenilia, rom `fanjris periodis” Semdeg sisxlSi infeqciis 

arsebobis absoluturi sizustis gansazRvra arsebuli teqnologiebis 

saSualebiT SesaZlebelia da, am mxriv, aRar arsebobs raime damatebiTi 

RonisZiebis gatarebis saWiroeba. 

75. samarTalSemoqmedi valdebulia, sworad gansazRvros normis SesaZlo 

samarTlebrivi Sedegebi. rogorc aRiniSna, dauSvebelia uflebis imaze 
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metad SezRudva, vidre es saWiroa konkretuli legitimuri miznis 

misaRwevad. sadavo normebiT, sisxlis an/da sisxlis komponentis donori 

ver iqneba piri, romelic TviTidentificirebas axdes homoseqsualad, magram 

ar kavdeba sarisko seqsualuri qceviT. aqedan gamomdinare, sadavo normebiT 

dadgenili SezRudva axdens iseTi piris distancirebas donaciis 

procesisgan, romlis mier sisxlis Cabareba ar Seicavs recipientTa 

janmrTelobisaTvis safrTxis Semcvel riskebs. Sesabamisad, am SemTxvevaSi 

saqarTvelos konstituciis me-16 muxliT garantirebuli sakuTari 

pirovnebis Tavisufali ganviTarebis uflebis SezRudva araTanazomieria. 

76. sadavo normebis safuZvelze, sisxlisa da misi komponentebis donacia aseve 

blanketurad, ganusazRvreli vadiT ezRudebaT sarisko seqsualuri qcevis 

mqone homoseqsual mamakacebs. sasamarTlom daadgina, rom aiv-virusis 

identificireba `fanjris periodis” Semdeg sisxlis laboratoriuli 

gamokvlevebiT SesaZlebelia. Sesabamisad, sarisko sqesobrivi qcevis mqone 

homoseqsuali mamakacebis distancireba donaciis procesisgan 

ganusazRvreli vadiT, aseve ar pasuxobs proporciulobis moTxovnebs. 

77. sisxlisa da misi komponentebis donaciis procesis regulirebisas 

aRniSnuli procesis usafrTxoebis mizniT, saxelmwifos Zalisxmeva 

mimarTuli unda iyos sisxlis skriningis Tanamedrove aparaturisa da 

midgomebis danergvisaken, rac Seamcirebs `fanjris periods” da, erTi mxriv, 

uzrunvelyofs sisxlisa da misi komponentebis donaciis procesis met 

usafrTxoebas da naklebad gaxdis mas mxolod donorebis 

keTilsindisierebaze damokidebuls, xolo, meore mxriv, SesaZlebels gaxdis 

potenciuri donorebis uflebebis naklebad SezRudvas. 

78. yovelive zemoaRniSnulidan gamomdinare, sadavo normebi zRudavs 

pirovnebis Tavisufali ganviTarebis uflebas Tanazomierebis principis 

moTxovnaTa darRveviT, Sesabamisad, arakonstituciuria saqarTvelos 

konstituciis me-16 muxlTan mimarTebiT. 

 

 

 

 

III - sarezolucio nawili 

 

 saqarTvelos konstituciis 89-e muxlis pirveli punqtis `v~ 

qvepunqtis da me-2 punqtis, `saqarTvelos sakonstitucio sasamarTlos 
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Sesaxeb~ saqarTvelos organuli kanonis me-19 muxlis pirveli punqtis `e~ 

qvepunqtis, 21-e muxlis me-2 punqtis, 23-e muxlis pirveli punqtis, 25-e 

muxlis pirveli, me-2 da me-3 punqtebis, 27-e muxlis me-5 punqtis, 39-e muxlis 

pirveli punqtis `a~ qvepunqtis, 43-e muxlis me-2, me-4, me-7, me-8 punqtebis, 

`sakonstitucio samarTalwarmoebis Sesaxeb~ saqarTvelos kanonis me-7 

muxlis pirveli da me-2 punqtebis, me-13 muxlis me-6 punqtis, 30-e, 31-e, 32-e da 

33-e muxlebis safuZvelze, 

 

 

saqarTvelos sakonstitucio sasamarTlo 

a d g e n s: 

 

1. dakmayofildes konstituciuri sarCeli #536 (saqarTvelos 

moqalaqeebi - levan asaTiani, irakli vaWaraZe, levan berianiZe, beqa 

buCaSvili da goCa gaboZe saqarTvelos Sromis, janmrTelobisa da 

socialuri dacvis ministris winaaRmdeg) da arakonstituciurad iqnes 

cnobili `sisxlisa da misi komponentebis donorobis winaaRmdeg Cvenebebis 

gansazRvris Sesaxeb” saqarTvelos Sromis, janmrTelobisa da socialuri 

dacvis ministris 2000 wlis 5 dekembris #241/n brZanebis N#1  danarTis 

`sisxlis, plazmis, sisxlis ujredebis donorebis samedicino Semowmebis 

Sesaxeb debuleba” 24-e muxlis (2000 wlis 5 dekembris redaqcia) sityva 

`homoseqsualizmi“ da `sisxlis gadasxmis dawesebulebebis 

funqcionirebisaTvis savaldebulo normativebis damtkicebis Sesaxeb” 

saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 2007 

wlis 27 seqtembris #282/n brZanebis N#1 danarTis `sisxlis gadasxmis 

dawesebulebebis funqcionirebisaTvis savaldebulo normativebis 

damtkicebis Sesaxeb” me-18 muxlis me-2 punqtis (2007 wlis 27 seqtembris 

redaqcia) sityva `homoseqsualizmi“ saqarTvelos konstituciis me-14 da me-16 

muxlebTan mimarTebiT. 

2. gadawyvetileba ZalaSia sakonstitucio sasamarTlos sxdomaze 

misi sajarod gamocxadebis momentidan. 

3. gadawyvetileba sabolooa da gasaCivrebas an gadasinjvas ar 

eqvemdebareba. 

4. gadawyvetilebis asli gaegzavnos mxareebs, saqarTvelos 

parlaments, saqarTvelos prezidents, saqarTvelos mTavrobas da 

saqarTvelos uzenaes sasamarTlos. 
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5. gadawyvetileba gamoqveyndes `saqarTvelos sakanonmdeblo 

macneSi~ 15 dRis vadaSi.      

 

kolegiis wevrebi: 

 

 

zaza TavaZe 

 

oTar siWinava 

 

lali fafiaSvili 

 

Tamaz cabutaSvili 

 

 

 


