PELLUEHWE KOHCTUTYUMOHHOIO CYAA PECNYBINKN BENAPYCb
28 pekabps 2011 r. Ne P-673/2011

O cootBetcTBMM KoHcTuTyumnmn Pecnybnmkun benapyco 3akoHa Pecnybaunkm benapycb «O
BCNOMOraTe/ibHbIX PENPOAYKTUBHbIX TEXHOIOTUAX»

KoHctutyumoHHbIn Cya Pecnybnnku benapycb B coctaBe npeacenatenbcreytollero — Mpeacenatens
KoHctutyumoHHoro Cyga Muknaweswuya MN.M1., 3amectutens MNpeacepatena MapbickuHa A.B., cyaei
Boliko T.C., BopoHoBuua T.B., Aanuntoka C.E., M3oTKko B.M., Kosbipesoit /1.I'., Moarpywu B.B., Cepreesoii
O.l., TukoseHko A.T., YurpmnHosa C.I.

Ha OCHOBaHWM YacTu nepBoW cTaTbk 116 KoHcTuTyummn Pecnybankm Benapycb, noanyHkTa 1.1 nyHKTa 1 1
nyHKTa 3 ekpeTa Mpe3sngeHTa Pecnybnmkun benapyck ot 26 nioHa 2008 r. Ne 14 «O HeKOTOpbIX Mepax
Mo COBepLUEHCTBOBAHUIO AeATebHOCTU KoHCTUTYumMoHHoro Cyaa Pecnybankm benapycb»

paccmoTpen B OTKPbITOM cyaebHOM 3acefaHum B nopagKe 064a3aTeNbHOro npeasapuTesIbHOro KOHTPOAA
KOHCTUTYLIMOHHOCTb 3aKoHa Pecny6ankn benapycb «O BCnomoraTtebHbIX penpoayKTUBHbIX
TEXHONOMMAXY.

3acnywas cyablo-aoknagyunka TukoseHKo A.l., npoaHann3nposas NOA0KeHNA KOHCTUTYLMH
Pecny6aukn Benapyco (panee — KoHctutyums), 3akoHa Pecnybamku benapycb «O BcnomoraTebHbIX
pPenpoAYKTUBHbIX TEXHOJIOTMAX» U UHbIX 3aKOHOAATe IbHbIX aKTOB Pecnybaukn Benapycs,
KoHcTuTyumoHHbIn Cyg Pecnybamkmn Benapych ycTaHoOBUA:

3akoH Pecnyb6aukn Benapych «O BcnomoraTe/ibHbIX PenpoayKTUBHbIX TEXHOIOTUAX» (Aanee — 3aKoH)
npuHAT Manatolt npeacrasuteneit HaunmoHanbHoro cobpaHma Pecnyb6amkn benapyce 19 gekabpa 2011
r., onobpeH Cosetom Pecnybamkmn HaumoHanbHoro cobpanus Pecnybanku benapyce 20 aekabpa 2011 .
1 npeacTasneH MpesnaeHTty Pecny6amKku benapycb Ha NoAnuCh.

3aKoH onpegenaeT npaBoBble U OPraHN3aunNOHHbIE OCHOBbI MPUMEHEHKUA BCNOMOraTe/ibHbIX
pPeEnPOAYKTUBHbIX TEXHOJ/IOTUI U rapaHTUmn peannsaunmn npas NnaumMeHTOB Npun NX NCNOJTb30BaHUN.

Mpy NpoBepKe KOHCTUTYLMOHHOCTHN 3aKoHa KOHCTUTYUMOHHDBIN Cya NcxoamT U3 CaeaytoLero.



1. KoHctutyums Pecnybanku benapycb yctaHaBAnBaeT, YTO 6paK, CeMbA, MaTEPUHCTBO, OTLLOBCTBO U
AETCTBO HaXxo4ATCA NOA 3aLMTON roCyAapCTBa; MKEHLWMHA U MY»KUMHA NO JOCTUNKEHUN BpayHOro
BO3pacTa MMEIOT NPaBo Ha A06POBOSbHON OCHOBE BCTYMNUTL B BpaK U cO34aTb CEMbIO; CYnpyru
paBHOMpPaBHbI B CEMEWHbIX OTHOLWEHMAX (4acTM NepBas U BTopasA cTaTbu 32).

CornacHo Yyactu nepsoi ctatb 45 KoHCTUTYUMM rpaxaaHam Pecnybamku benapyco
rapaHTUpYeTCs NPaBOo Ha OXpaHy 340POBbA, BKAOYasA becnaaTHOe NeYyeHne B rocyAapCTBEHHbIX
yuperK4eHMAX 34PpaBOOXPaHEHUA.

3400poBbe YeNoBeKa Kak COCTaBHasA YacTb 3[10p0BbA HaceNeHWn B LienoM npeactasnset coboit oaHo n3
BaKHbIX YCN0BUI ero cBo604HOMO U AOCTOMHOMO Pa3BUTUA, OHO NO3BOAET NO/Ib30BATLCA APYrMMU
npaBamu U cBoboaamm YenosBekKa U rpaxkaaHuHa. B 3akoHe Pecnybavkn benapycb

«0 34paBoOOXpPaHEHMMNY 340POBbE OMNpeaenaeTcs Kak COCTOAHME NOHOIo GU3MYECKOro, AYXOBHOMO U
coumnanbHoro 6a1arononyyma YenosBeKa, a He TO/IbKO OTCYTCTBMe 3aboneBaHnit (cTaTha 1).

BayKHOI COCTAaBHOM YacTblo 06LLEero 340P0BbA Ye/I0BEKA ABNAETCA PENPOAYKTUBHOE 340p0Bbe. OT
COCTOAHMA PENPOAYKTUBHOMO 340P0BbA rPaXKaaH 3aBUCUT peanmsaums UMK CBOMX PENPOAYKTUBHBbIX
npa.. CornacHo 3akoHy Pecnybankun benapyco «O gemorpadumyeckoin 6esonacHoctn Pecnybimku
Benapycb» penpofyKT1BHbIE NpaBa NpPeaCcTaBAAoT 060l BO3MOXKHOCTb /11 BCEX CYNPYMKECKUX Map U
OTAENbHbIX Nl CBOBOAHO NPMHMMATL PelleHMe OTHOCUTENbHO KOIMYECTBA CBOUX AeTel, MHTEPBAIOB
MEXAY UX POXKAEHUEM, BPEMEHU UX POXKAEHUA U pacnonaratb g1s 3TOro HeobxoaAnmoln MHpopmaumen
n cpefcTBamu (cTaTba 1); obecneyeHre penpoayKTMBHbIX MPaB rpaXaaH v cogencrame GopmMmupoBaHuio
BbICOKMX PEMNPOAYKTMUBHbIX NOTPEebHOCTEN HaceneHna — 04Ha U3 OCHOBHbIX 3a4a4 obecnevyeHus
aemorpacduyeckoin besonacHocTu (cTatba 5).

2. 3aKOH HanpaB/eH Ha peann3aumio rpaxgaHaMm pPenpPoayKTUBHbIX NPaB, ABAAIOLWMXCA rapaHTuen
KOHCTUTYLIMOHHOIO NpaBa Ha MaTEPUHCTBO M OTLLOBCTBO. B YacTHOCTH, B Lensax npeogoneHus becnioams
W peanunsaumm CBOEro npasa Ha MaTEPMHCTBO U OTLLOBCTBO YacTb NepBas CTaTb 6 3aKOHa JoMNycKaeT
NnpYMeHeHVe BCMOMOraTe/IbHbIX PENPOAYKTUBHbIX TEXHOIOTUI B OTHOLLEHWUM WL, AOCTUrLMX 18-
NneTHero Bo3pacTa, 061a4atoWwmx NOJHON AeecnoCoObHOCTLIO, @ TaKKe NPoLUeALLINX MeANLMHCKUN
OCMOTP Y UMEIOLLMX MEAULIMHCKME NOKa3aHUSA Y HE UMEIOLLUX MEAULMHCKMX NPOTUBOMNOKA3aHUM K UX
npumMmeHeHuto. Taknm 06pasom, KeHLuHe, He cocToslen B Bpake, obecneunsaeTca paBHoe C
¥KEeHLMHamK, cocToAWwmMM B BpaKe, NPaBoO Ha MAaTEPUHCTBO, YTO CBUAETE/NLCTBYET O PABEHCTBE UX
nepes, 3aKOHOM HE3aBUCUMO OT CEMEWHOTO MOJIOXKEHWNSA U COTNACYETCA C NONOMKEHUAMM CTaTbh 22 U
4acTM NepBoM cTaTby 32 KOHCTUTYLMN.



BmecTe c Tem B psje cTaTelt 3aKoHa yCTaHaB/MBAOTCA OrpaHUYeHUs Ana peanmsaumm penpoayKTUBHbIX
npaB.. Tak, B 3aKoHe NpeaycMaTPUBAETCSA, YTO SKCTPaKopnopasibHOe ONA040TBOPEHME N UCKYCCTBEHHAsA
MHCEMMHALMA HE MPUMEHSAIOTCA B OTHOLLEHWM NaLMEHTOK, 4oCTUrwmnx 50 neT (4acTb BTOpas cTaTby 6);
YCNYro cypporaTHoOM MmaTepu MOXKET BOCMO0/1b30BaTbCA TOJIbKO Ta KEHLLNHA, A1 KOTOPOW
BblHALLMBAHWE U POXKAEHNE pebeHKa No MeANLMHCKMM NOoKasaHUAM GU3NONOTMYECKU HEBO3MOKHbI
Nnbo CBA3aHbI C PUCKOM A5 €€ XKU3HU U (UNn) KU3HU ee pebeHKa (YacTb BTopan ctatbu 20). Ha 3awuty
reHeTUYeCKoro MaTepMHCTBa M OTLLOBCTBA HanpaB/eHbl OrpaHNYeHUs, CBA3aHHbIe C NOPSAKOM
NPUMEHEHWS CYPPOraTHOro MaTepPMHCTBA, NPeAyCMOTPEHHbIE B YaCTAX TPETbelN U YeTBepToi cTatbm 20
3aKkoHa.

YcTaHaBMBaemble 3aKkoHoaaTeiem 06A3aHHOCTM CypporaTHoOM matepu, npeabasasemble K Helt
TpeboBaHWsA, OrpaHMYEHNA B MPUMEHEHUN BCMIOMOTaTebHbIX PENPOAYKTUBHbBIX TEXHONOMMIA
Hanpas/ieHbl Ha OXpaHy 340POBbA, 3aLLMUTY MaTEPUHCTBA, OTLLOBCTBA, COMIacytoTca CO cTaTbeit 23
KoHCTUTYLUMM, AONYCKaloLLen orpaHnyeHme npas 1 cBo604 IMYHOCTU TO/IbKO B CAyYasnX,
npeaycMOTPEHHbIX 3aKOHOM, B MHTEpEecax HaumoHaabHOM 6e3onacHoCTH, 06LeCcTBEHHOro NOPAAKa,
3alLMTbl HPABCTBEHHOCTY, 340POBbA HaceneHus, npas 1 ceoboa Apyrmx auu,.

KOHCTUTYLMOHHbIN Cya, OTMEYaeT, YTO YKa3aHHble OrpaHMYeHMA ONpaBAaHHbI, ABAAOTCA
COpPa3sMepPHbIMU U HEOOBXOAMMbIMWU AR 3aLUUTbI TAKON KOHCTUTYLLMOHHOM LLEHHOCTM, KaK 340p0Bbe
4yesloBeKa, a TaKKe MaTepUHCTBA M OTLOBCTBA. OHM UMEIOT HEe TO/IbKO JIMYHbBIN, HO M O6LLLECTBEHHbI
WHTEpec, YTo Npeanoaaraet pasyMHblit 6anaHc MHTepecoB YenoBeka U obwecTsa. 1o MHeHUIO
KoHcTtutyumoHHoro Cyaa, peanvsaumsa penpoayKTMBHbIX NPaB, ABAAIOLLMXCA Pa3HOBUAHOCTbIO JIMYHbIX
npaB YesI0BeKa, AO/IKHA COMPOBOXKAATLCA OXPaHOM PenpoayKTUBHOIO 340P0BbA M rAPaHTMPOBATLCA
rocyaapCTBOM.

3aKoH npuHAT ManaTol npeacTasuTenen HaunmoHanbHoro cobpaHma Pecnybamkm benapycb B pamKkax
NONHOMOYMI B COOTBETCTBUM C MYHKTOM 2 YacTu nepsoi ctatbh 97 KoHcTuTyumn, onobpeH Cosetom
Pecnybamkun HaumoHanbHoro cobpaHusa Pecny6aunkm benapycb B COOTBETCTBMM C MYHKTOM 1 4actu
nepsol ctatbm 98 KoHCTUTYLMN.

MprHMMan BO BHMMaHWNE U310KEeHHOEe, KOHCTUTYUMOHHbIN Cya, cYuMTaeT, UTo 3aKOH MO COAEpPIKaHUIo
HopM, GopMe aKTa U NOPALAKY NPUHATUA cOOTBETCTBYET KOHCTUTYLMMK.



PyKoBoACTBYACHb YacTaAMM NepBoi 1 cegbmoit ctatb 116 KoHcTuTyumnm Pecnybankm benapycb, Yactamm
BOCbMOW, TPMHAALATON U YeTbipHaALaTon ctaTbm 24 Kogekca Pecnyb6anku benapycb o cyaoycTpoiictee
n cTatyce cyaen, noanyHktom 1.1 nyHKta 1 n nyHkTom 3 [lekpeta MNpe3naeHTta Pecnyb6amnkm benapycb ot
26 ntoHA 2008 r. N2 14 «O HeKoTopbIX Mepax Mo COBEPLUEHCTBOBAHMUIO AeATeNbHOCTU KOHCTUTYLMOHHOIO
Cyaa Pecnybankm benapycb», KoHcTUTyUMOHHbIN Cya Pecnybamkun benapyco

PELLINN:

1. Npu3HaTtb 3aKoH Pecnybamnkm Benapycb «O BCnomoraTesibHbIX PENPOAYKTUBHbIX TEXHONOMUAXY»
cooTBeTcTBYOWMM KOHCTUTYLMK Pecnybankm benapyceb.

2. HacToAuwee peweHne BCTynaeT B CUy CO AHA NPUHATUA.

3. OI'Iy6!'IMKOBaTb HacToAllee peweHne B COOTBETCTBUU C 3aKOHOAATE/IbCTBOM.

MpeacenatenbCTBYOWMIA —

Mpeacegatens KoHctutyumoHHoro Cyaa

Pecnybanku benapycb MN.MN.Mwnknawesnuy



