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[aHHoe cydebHoe peweHUe cmaHem OKOHYamersibHbIM 8 06cmosimernibcmaax, yka3aHHbix 8 Cmambe 44 §
2 KoHseHyuu. OHO Moxxem rodnexamp pedakmopCcKoMy rnepecmompy

B nene «Kapumos n gpyrue npotus Poccum»

EBponevickun cyn no npaeam yenoseka ([epas cekuus), 3acegas NanaTon B crnegyroLlem cocTaBse:
Kpuctoc Posakuc, lNpedcedamens Manamsi Cyda

HwuHa Banny

AnaTtonun Koenep,

Onusabert LWTtenHep,

Xannap XagxneB

OvH WnunbmanH,

Ceeppe 3puk Nebenc, cydbu,

n CepeH HunbceH, cekpemapb Cekyuu Cyda,

3acefas 3a 3akpbITbiMu aBepsimun, 25 noHs 2009 roga

BbIHEC CrieayoLLee NoCTaHOBIIEHUE B MOCIEAHMUI BbILLIEYNOMSHYThIN AeHb.

MPOLIEOYPA



1. Hactosiwiee geno 6bino uHuummpoBaHo >xanobow (Ne29851/05) npotuB Poccuiickon ®enepaumu,
nogaHHon B Cyn B cootBeTcTBUM co CTatbert 34 EBpoOnerickon KOHBEHLMM O 3aliuMTe MNpaB 4verioBeka u
OCHOBHbIX cB0O6OA («KoHBeHUMsi») 4YeTblpbMs rpaxgaHamu Poccuiickon depepauun, nepedncrieHHbIMU
nanee («3aaButenuy), 12 aerycrta 2005 roga.

2. 3agBuTenu ObiNyM npeacTaBneHbl opuctamy opraHusauum "lMpasBoBas mHuumatmea no Poccun”
(“SRJI"), HeMpaBMTENbCTBEHHON OpraHM3auun ¢ rmaBHbIM oucom B HuaepnaHgax v NnpeacTaBUTENbCTBOM
B Poccuu. lMpaeutenbctBo Poccuiickon depepauun («lMNpaButenbcTBo») Obino npeactaBneHo r-Hom A.
CaBeHkoBbIM, 1 3aTeM r-HoMm . MaTiowkuHbiM, MpeactaButenem Poccuiickon epepaumm B EBponenckom
Cyne no npaeam 4eroBeka.

3.26 mapta 2008 roga Cyn pewwn npumenuTb [NpaBuno 41 Pernmamenta Cyga u npegocTaBuTb
NpUOPUTETHLIA MOPSIAOK pa3bupartenbcTBa OaHHOM >xanobbl, a Tak e yBegomutb [lpaBUTEnbLCTBO O
nogaHHon >xanobe. B cootBeTcTBMM € nonoxeHusmu Ctatbun 29 § 3 KoHBeHuun Cya npuiHAN pelueHune o
paccMoTpeHun xanobbl Mo CcyLecTBy O4HOBPEMEHHO C PACCMOTPEHVEM BOMpoca ee NpUuemMnemMocTy.

4. [NpaBUTENbCTBO BO3pPa3uo MPOTUB PACCMOTPEHMST Xanobbl MO CyulecTBy OOHOBPEMEHHO C
paccMoTpeHMeM BoMnpoca O ee npuemnemMocTu. PaccmoTpeB ykaszaHHoe BospaxeHue lNpasutensctea, Cya
OTKMOHWI €ro.

SAKTbI
I.OBCTOATENIbCTBA OEJIA

5. BaaButenu:

1) I'-H Yeman Kapumos, 1949 roga poxageHus,

2) Mxa PuxaHT KapnmoBa, 1957 roga poxaeHus,
3) M-xa Nyusa Kapumosa, 1978 roga poxaeHus,
4) MN-xa Cena AmaeBa, 1985 roga poxageHusi.

6. 3aaBuTenu saBnsOTCS rpaxgaHammn Poccuinckon ®epepaumun. MNepBbii 3asiBUTENb NPOXUBAET B T.
posHbIn, YeuHe, Tpoe apyrux 3asiButenen B cene [poneTtapckoe (Takke u3BecTHoe kak [MponeTtapckuin),
po3HeHckoro panoHa, Yeunsa. 3assutenen B Cyae npeacTaBnsioT tpucTel opraHu3auuu “lNMpaBoBas
nHnumatuea no Poccun” (“SRJI”), HempaBUTENbCTBEHHOW OpraHM3aumm ¢ rmaBHbIM odrcom B HupgepnaHgax
1 nNpeacTaBuTeNsLCTBOM B Poccun.

7.TepBbIi 1 BTOpPON 3asiBUTENU SABRsOTCS poauTensamu Apbou Kapumosa, 1981 roga poxpeHus.
TpeTun 3asiBUTENb NPUXOANTCSA €My CECTPOW, a YETBEPTbLIV Cynpyron.

8. dakTbl Mo Aeny, NpeacTaBeHHbIe 3asBUTENAMU, KPAaTKO MOXHO NpeacTaBuTb crieaytoLmm o6pas3om.

A. Ucue3HoBeHue Ap6u KapumoBa 1 nocnegyrowme coobiTus
1. MNMosuyus 3aseumenel

9. B oTHOcAWwMICA K MaTepuanam [Jena nepuos BpPEMeEHW 3asiBUTENM MpoXuBanuM B cene
MponeTapckoe, pPO3HEHCKOro paroHa, YeuyHs. JTO ceno M ero OKPecTHOCTM ObiMM MONHOCTbIO Mog
KOHTPOMNEM POCCUMCKUX BOEHHbIX, 1 HA BCEW €ro TeppuTopumn Obin BBEAEH KOMEHOAHTCKMIA Yac. Ha goporax,
BeAylMx B 9TO CENo U U3 Hero, Obinu pacnonoXxeHbl 6Gr0OKNOCTbI, KOHTPONMPYEMblE POCCUINCKAMMU
BOEHHOCTY>KaLUMW.



10. B Houb Ha 11 aHBapsi 2003 roga (B NnpeAcTaBneHHbIX AOKYMEHTax gaTa Takke ynoMuHaeTcs kak 12
aHBapsa 2003 roga) 3assutenu n Apbu Kapumos cnanu B cBoem gome no ynuue benocrtoukas, 32. Okono
OBYX 4acCOB HOYM Tpynna BOEHHbIX MalUMH nogbexana Kk ux ynuue. BoeHHaa mawwuHa Ypan v gBa BTP
(6poHeTpaHcnopTepbl) NpUMnapkoBanvcb psSaoM ¢ AoMOM cocefew 3assutenen W. [iBa gpyrux BTP u ewe
ofHa MalvHa mapku Yparn, B KOTOPOW HaxOAMIUCh POCCUCKUME BOEHHOCHYXallue, Noabexanu Ko ABOpY
3aasutenen. OguH BTP Bbexan yepe3 BopoTa M rpynna u3 ABaguaTyéi BOOPYXEHHbIX Nogen B Mackax u
LuremMax crioManu BXo4HyH ABEpPb U BOPBanWCh B JOM 3asiBUTENEN.

11. MepBbIi 3aABUTEND MPOCHYIICA OT LWyMa 1 nogowen K BOeHHbIM. OHM yaapunu ero 1 noTaimnm Ha
KyxHt0. TaM OHM 3acTaBunu NepBOro 3asiBUTENS feyb MULOM K Nomy U ABOe APYrMX BOEHHbIX NpMKanu ero
CBOMMMW HOramu Kk nony. BopBaBlumecs NOMECTUNM YNEHOB CeMbU B pasHble KOMHATbl, HALENUIN Ha HUX
CBOE OpyXue U npukasanu nedybs nuuomM k nony. Korga BTOopasi 3asBUTENbHULA CMPOCUIIA BOEHHBIX, YTO
NPOVCXOANT, el Npukasanyu MonyaTb.

12. HukTO He npencTaBwncd, He MpenbsiBUN 3asBUTENAM HUKAKMX OOKyMeHTOB. OHM roBopunun Ha
pycckom 6e3 akueHTa. 3asBuTenu cnbiwanu, YTo OHU Mexay cobol HasbiBanu ums «Butasey. 3assutenu
noAymarm, 4To OHW BbIfM POCCUNCKMMU BOEHHOCHYXaLLMMMU.

13. BoeHHble Hagenu HapyyYHWKU Ha NepBOro 3asiBUTens u ero cbiHa Apbu Kapumoa. YetBepToro
3aaBuTeNnd u ee myxa Apbu KapumoBa nomectunu B roctuHyto. Kaxabin pas, kak Apbu Kapumos xoTen
NMOLLEBENUTLCS, BOEHHOCIYXXALLUA, OXPaHSIIOWMA KX, MUHaN ero B XMBOT. 3aTeM BOEHHOCHyXalliune
BbiTawmnm Apbu KapumoBa Ha ynuLy; OHV He NO3BONUIN eMy HaZleTb Tensble BeLu.

14. Heckonbko MUHYT CMyCTSl OHW BbITalUWUM Ha Yynuuy NepBOro 3asiBUTENSs, rAe OH YBWAEr CBOEro
CblHa, CUOEBLLUEro B BOEHHOW MalMHe Mapku Ypan. [epBbii 3asBuTenb cnbiwan, kak Apbu Kapumos
roBOpUN BOEHHOCHYXawum: «3adyem Bbl cxBaTunm mMoero otua? OH NoXunown yenoBeky». 3aTeM BOEHHble
noroBopunM Mexay cobom m oTnycTunu nepsoro 3assutens. [pobbiB Ha ynuue npumepHo 20 MUHYT,
nepBoro 3asBuUTens 3aBenv obpaTHo B oM. Bo3Bpallasick B AoM, NepBbiil 3asBUTENb BUAEN, KakK ero cbiHa
Bblcaaunu 13 Ypana u nocagunu B oguH n3 6TP. B gome BOeHHble CHANM Hapy4HWKN C NEPBOro 3asBUTENS.
OHV npukasanu 3asiBATENsIM OCTaBaTbCs B [AOMeE, Yrpoxasi 3acTpenuTb UX K B30opBaTb [OM, €CI OHU
NonbITATCS BbINTY HA ynuLy.

15. BagepxaB Ap6u KaprmoBa, 3noyMbILLNEHHUKN Havanu obbiCkMBaTb AOM 3asBuTenen. Tam He Obino
3MEKTPUYECTBa, U BOEHHbIE UCMONb30Banu cBou oHapu. BoeHHocnyxalime 3abpanu HeKOTOpbIE NUYHbIE
BeLW 3as8BUTENS, B TOM YKCre, AUBaAH, NOAYLLUKM, NOCTeNbHoe Genbe 1 TkaHu. Takke OHU B3SIM HEKOTOPbIE
NYHbIE JOKYMEHTbI, BKIOYasi NacrnopT NepBOro 3asiBUTENS U ero NeHCUOHHOEe YAOCTOBEpEeHue; nacnopTa
yeTBepToro 3asaButensi, Apbu KapumoBa v gpyroro cbiHa nepsoro 3asButenst Ymapa KapumoBa (6pata
Apbu KapumoBa). Bewwn 3asButenen Obinv MOrpyXeHbl B BOEHHbIE MalUMHbI, U HEKOTOpble cOoceau
3aaBUTENEN BUAOENM 3TO.

16. Kak Tonbko MalMHbl OTbexanu oT AoMa, 3asBMTENM noexanu 3a HUMu. Ha okpavHe cena malunHbl
OCTaHOBUITUCb, U BOEHHOCIYXKaLlMe OTKPbIM OrOHb B CTOPOHY 3asiButenei. MawuHbl npobbiny Ha ToM
MeCTe OKONo ABaALaTu MUHYT M yexanu B HanpaBreHun Tpacchl, Begyuien B CTaponpoOMbICITOBCKMIA PanoH
YeyHu.

17. OnucaHne cobbiTuiA, npomsoweawnx B Hoyb Ha 11 gauBaps 2003 roga, OCHOBAHO Ha [ABYX
HapPUCOBAHHbIX BPYYHYIO CXemax NMOMELLEHMs!, Ha OTYeTax, KOTopble 3asiBUTENUN U X COCEAM NPeoCcTaBumm
npencTtaBuTenNaM 3asiBUTENEN: Ha OCHOBaHWWM CBeLEHWN, NMPedoCTaBfeHHbIX YeTBepTbiM 3asButenem 26
ceHTA6ps 2005 roga; Ha cBegeHusx (6e3 gaTbl), NPeaoCTaBeHHbIX CBUAETENEM KON YM.; Ha CBEAEHUNAX
(6e3 paTbl), NpegocTaBneHHbIX cBuaeTenem r-xon WMm.; Ha cBepeHusax (6e3 gaTbl), NpenoCTaBrEHHbIX
cBugeTenem r-Hom b., n Ha ocHoBaHuK cTaTbu, onybNMKOBaHHONM B HOMepe 3a aBrycT-ceHTa6pb 2003 roga
XypHana «3awmTta npas 1 cBoboa YenoBekay.

18. 11 suBaps 2003 rozxa 3assurenu Havanu noucku Ap6u Kapumosa. OHU roBOpHIM ¢ HEKOTOPBIMU MECTHBIMU

KUTCJIAIMU, KTO HPOKUBACT HCENOMAAJICKYy OT TpaccChl, Beaymeﬁ B CTapOHpOMLICJIOBCKPIﬁ paﬁOH. DTH  TH0U



MOATBEpAWIM, YTO B HOub Ha 11 stHBapst 2003 roja OoHM BMJIENH, KaK MPOEIKAIM HECKOJIbKO BOCHHBIX MAIlUH B
HanpasieHuu ['po3HOro, B TO BpeMs Kak JApyrue MallMHbl OCTaJUCh Henojayeky oT MectHoctu Cosenas banka, B
CTaporpoMBbICIOBCKOM paiione YeuHu.

19.B TOT ke AEHb 3asBUTEIU BBIACHUIHN, YTO POCCUICKHE BOCHHBIC CHJbL 3aJepikKall TAaKKe IBYX IPYTHX
JKHUTEJIeH UX cella, KOTOPBIX C TeX Iop OoJblle HUKTO He Bujael. Kpome aToro, B TO %e yTpo Ha TOM MECTe, I/i¢ B HOUb
Ha 11 siaBapst 2003 roja MamIMHBI OCTAHABIMBAIKMCH HA J[BAJATh MHUHYT, )KUTEIN cena [Iposerapckoe oOHAPY KK
u3ypojoBanHoe teno r-Ha P.C., xortoporo 3aznepxanu 6 suBapst 2003 roga B r. I'po3HoM. MecTHbIE BIaCTU OCMOTPEIH
MECTO COBEpIICHHMSI IPECTYIUICHHUS, IJIe ObLI 0OHAPYIKEH TPYIL.

20. B saBape 2003 roxa B HEyCTAHOBJICHHBIH JIEHb 3asIBUTEIM MOAAIHN Xkanoby o 3ajnepkanun Apou Kapumosa B
rinaBHbIl oduc MexyHaponHoro komutera npu Kpacunom Kpecre (Kpacusiit Kpect) B I'posnom. 26 mast 2003 rona
[IPEJCTaBUTENN ATOM OpraHu3alluyd HOCETUIM 3asBUTEACH M IOKa3ald UM IHCbMO U3 BOEHHOI NpOKypaTyphbl
BolickoBoi yactu Ne 20102. B mmcbMe roBOpMIIOCH, YTO B HEYCTaHOBJICHHBIH JEHb ObLIa PACKPBITA HE3aKOHHAs
IIpecTyIHas rPpyNnupoBKa, AeiicTByromas B cene [Iponerapckoe, u B cBsi3u ¢ 3TuM 12 suBaps 2003 rona poccuiickue
[IPaBOOXPAHUTEIbHbIE OpraHbl IPOBOAMIN PO3BICKHYIO OIlepanuto B cene. B pesynbrate onepauuu r-u U. u r-u Ymap
Kapumos Obuti yOUTHI, OKa3aB CONPOTHBIIEHHE IpH apecTe. B neisix 6ezonacHocty, npencrasurenu Kpacuoro Kpecra
OTKA3aJIMCh JJaTh 3asBUTEIISIMU (DOTOKOIHNIO MICHMa, OTHAKO OHHU PA3PELIMIIN C/IeJIATh PYKOMUCHYIO KOIHIO JOKYMEHTA.

21.B cBs3u ¢ PIH(bOpMaIII/Ieﬁ, cogepmameﬁca B IIMCBbME, 3asdBUTCIIM I1OJAJIH KAIOObI O MOXUIICHUU HX
POACTBCHHHMKA B PsAJl MECTHBLIX OpraHOB BJIACTH. HpI/IMepHO JABE€ HEACIIN CIIYCTs, B HE yCTaHOBJ’IeHHBIﬁ JAC€Hb, OKOJIO
YETBIPEX YyTpa K AOMY 3asiBUTEIICH Inoabexaia rpyiia BOOPYKEHHbBIX JIr0JIel Ha BOeHHBIX MaminHax Y A3. OHu ckazanu
3aABUTEIIAM, YTO IMPOBOAAT MPOBEPKY JIMYHBIX JOKYMCEHTOB. B srtot pa3 BOCHHOCIYKalllM€ HUKOTO HC 3aA€piKalind U

HHUYCTO HC B3JIH.

22. Cnycrss HEKOTOpPOE BpeMs 3asBUTEIM IMOJNYyYMIM IMCbMO U3 BOCHHOM MpPOKypaTyphl BoiickoBoW wactu No
20102, rae roBOpUIIOCH, YTO B MX IHCbMe, HampaBieHHOM B Kpacubiii Kpect, HeBepHO yka3aHbl UMeHa yOUTBIX BO
BpeMms onepanuu 12 suBaps 2003 roga.

23. Cnycers Tpu Mecsilia [ocIe MOJY4YEeHHUs MICcbMa U3 BOCHHOU MPOKYpaTypsl BoiickoBoll yactu Ne 20102 Bropas
3asBUTEIbHULIA 00paTUIACh C MUCbMAaMHU B Psiji MECTHBIX IIPaBOOXPAHUTEIbHBIX OpraHoB. B cBoux nucbMax oHa
3asBJsUIa O HOXHUICHHWH ee chiHa ApOum KapumoBa M ykasama Ha TO, YTO BO BpeMs 3aJepiKaHUs poccuiickue
BOCHHOCJTy’Kalllie 3a0pajiy IaclopT ee Apyroro ceiHa YMmapa Kapumosa.

24.Tlocne sroro, 30 nexabps 2003 rojga OKOJO MIECTH yTpa K JIOMY 3asiBUTENed CHOBa IIOJbeXaya IpyImna
BOOPY>KEHHBIX JIIOJCH HA 4eThIPEeX BOCHHBIX MalMHaX Y A3 1 NpoBepkH J10KyMeHTOB. OHM HUKOIO HE 3aJepiKalu 1

HHUYCTO HEC B34JIM U3 UX JIOMa.

25. 3asBUTENH TAaKXKe CBS3aJIMCh, KaK JIMYHO, TAK M B MHCHMEHHOM BHJIE, C Pa3IMYHBIMH O(UIMAILHBEIMU
opranamu, Takumu kak [Ipesunent Poccuiickoit denepanun, [lonnomounstii [Ipencrasutens [Ipesunenta Poccuiickoit
®eneparuu 1o npaBam 4enoseka u cBobonam B Yeuenckoit Pecry6nuke (ITonnomounstii [IpencraBurens), Yeuenckas
aJIMHHUCTpALMS,, BOGHHBIE KOMEHJAATYyphl M IPOKYpAaTypbl Ha pa3IMYHBIX YPOBHEH, Ije MOJPOOHO OIHCHIBAIN
00CTOSTENbCTBA 3a/EPAKAHUS MX POJCTBEHHMKAa U IPOCUIM O INOMOLIM B YCTAaHOBJICHUU €r0 MECTOHAXOXKICHUS.

3asBUTETN COXpaHUIN KOIIMU HEKOTOPBIX U3 TEX NUCEM U IPEACTaBUIIU UX B CyZL

2. UHpopmayus, npedocmasrneHHas [pasumernscmeom

26. [IpaBUTENBLCTBO HE OCHAPUBAIO OOJBIIMHCTBO  (DAKTOB, MPEJCTABICHHBIX 3asBUTEISIMH B  CBOEM
Memopangyme ot 22 wuronss 2008 roma. IIpaBuTenbCTBO yTBEp)KAado, YTO «B OTHOLIGHUM HOXMIICHUS
HeycraHoBieHHbIMU JuuaMu A.Y. Kapumosa 11 smBaps 2003 ronma B cene [Iponerapckoe ['poznenckoro paiiona
poKypartypa I'po3HeHckoro paiiona Bo30yxaeHo yronoBHoe aeio Ne 42009 no Crarse 126 § 2 YronaoBHOro kojaekca
Poccuiickoit @enepannu (IIOXUIIEHHUE IPU OTATYAIOMINX 00CTOSTEIBCTBAX ).

B. Mouck Ap6u KapumoBa 1 ochmumnanbHoe paccrnegoBaHue



1.UHbopmayus, npedocmasneHHasi 3aseumensimu

27. 11 suBapst 2003 roja 3asBUTENN HamUcalu 3asBlIeHUs 0 3ajepkannn Apou Kapumosa B Otziest BHYTPpEeHHHX
nen I'posuenckoro paiiona (I'posnenckuit POB/I) B nmpokyparypy I'po3nenckoro paiiona (I'po3nenckas npokyparypa)
U B BOCHHYIO0 KOMEHaTypy ['po3HeHckoro paiiona (paiioHHas BOCHHAs KOMEHIATypa).

28.Mexay 11 u 14 suBaps 2003 rona 3asBUTENN HaIWcaIM 3asBieHHE O 3aaepxanuu Apbu Kapumosa
[Tonnomounomy IlpencraButento, yTBepakJas, YTO UX POACTBCHHUKA YBe3IM BOCHHOcHyxamue Ha BTP u mamumnax
Vpan, KOTOpble TaKKe yBE3JIM MMYILIECTBO U Iacnopra wieHOB cembd. 15 suBaps 2003 roga Ilonnomounblil
[pencraBuTeNb HANIPABUII 3asIBIICHUE 3asiBUTEIICH B IPoKypaTypy UeueHckol pecryOauky.

29. 14 suBapst 2003 roma pailioHHas HpOKypaTypa Bo30yJuiIa yrojoBHOE Jielo o (akTy mnoxuineHust Apou
Kapumosa no Cratee 126 § 2 VrosnoBHoro koxaekca Poccuiickoit ®expepauuu (MOXHUIIEHHE HPU OTACYAIOLIMX
oOcTosTenbeTBax). Matepuanam gena Obul nmpucBoeH Ne 42009 (B mpencTaBiICHHBIX JOKYMEHTaX HOMEp TaKKe
ynomuHaercs kak 42099).

30.17 u 21 suBapst 2003 ronma npokyparypa Yeuenckoit PecnyOiuku nepenana »xano0y BTOPOTO 3asBUTEINS O

IOXHUIIEHUH €€ CblHA BOOPYKEHHbIMU JIFOABMU Ha bTPax B paﬁOHHym IIPOKYypaTypy Ha paCCMOTPEHUE.

31. 17 sanBaps rnasa agMuHuUcTpanuu cena IIponerapckoe nonan B I'posnenckuii POB/JI 3asBieHue 0 NOXUILIEHUH
ApOu KapumoBa poccuiickuMu BOGHHOCITYKALIUMU.

32. 24 auBaps 2003 rozxa pailoHHas IpoKypaTypa cooOLIUIa BTOPOMY 3asSBUTENI0, YTO B HEYCTAHOBIICHHBIN JICHb
OHU HayaJu pacciefoBaHue Mo Aeily o noxuienun Apou Kapumosa; marepuanam aena Obu1 npucBoen Homep 42009.
W3 nuceMa clieioBajio, 4TO CIEJCTBHE 3HAIO O TOM, YTO IOXUTUTENH 3a0payii Iacropra HEepBOr0 U YETBEPTOro
3asBUTENICH U UX poACTBeHHUKa ¥YMapa Kapumosa.

33. 31 suBaps 2003 rosa BTopast 3asiBUTENILHULIA ObLJIa IPU3HAHA OTEPIICBILICH 110 YTOJIOBHOMY JIEIy.

34.2 ¢espans 2003 rona Bropas 3asBUTEIbHUIA IOjaJIA kado0y B MUHHCTEPCTBO BHYTPEHHHX Jeil YeuHu
(MB/] Yeunn). B cBoeM mucbMe OHa 3asBJISLIA, YTO €€ ChIH ObLI MOXHUINEH POCCHUCKUMH BOCHHOCITYKAIIUMHU, KOTOPBIC
npubsum Ha BTP. OHa ykasbiBajia, 4To BOGHHOCITY’Kalue 3a0payid LIEHHOCTH M3 MX JIOMa BMECTE C JIOKyMEHTaMH,
NPUHAIeKAIUMY WwieHaM ceMbd. OHa 3asBiIsiIa, 4TO e¢ ChHA 3a0paiu B HIDKHEM Oellbe M YTO BOSGHHOCIY>Kallue
JKECTOKO 00paIalIiCh C YWICHAMH CeMbH. 3asiBUTEIBHHIA [IPOCUIIA BIIACTU JaTh €l OTBETHI Ha Psijl BOIIPOCOB, TAKHE KaK:
KTO KOHTpPOJMPYET poccuiickue BOCHHbIC CUIIBl B YeuHe; B 4eM pasHULA MEKAY «3a4MCTHBIMUY» OIEpalUsIMu,
IIPOBOJUMBIMH IPEJICTABUTEISIMA TOCYAAapCTBA M HOYHBIMH BBIIA3KaMM; €CIHM Te, KTO IOXHTHJI €€ CbhIHA, ObUIM
OGaHaUTaMM M3 YEYCHCKHX OOEBHKOB, moueMy 5TH oy Obutn Ha BTP n nouemy mocie 3aBepiieHust CBOSH onepanuu
OHU OTKpPBITO II0EXaJM B HANPABICHUU OJIOKIIOCTOB POCCHHCKMX BOGHHBIX M, HAKOHEI, I10YeMy IIOXUTUTEIN He
COOONIMIIM POJICTBEHHUKAM 33/I€PXKAHHBIX O JAaJbHEHIIeM MECTOHAX0XK/ICHUH X POJICTBEHHUKOBY.

35. 4 anpenst 2003 roaa BTopas 3asBUTEIBHULA BHOBb 0OpaTHiach ¢ 3assienne B MBJl Ueunu. B cBoem nuceme
OHA yTBEpIK/aja, YTO e ChIH ObUI IIOXHIIEH POCCUIICKUMU BOCHHOCITY KAIlUMU, KOoTopble prexanu Ha BTP u BoenHoi
aBTOMAalIUHE Ypall. 3asiBUTCIIbHULA TAKXKE XKaJI0BaJIaCh, YTO BIACTU HE B COCTOSHUM YCTAaHOBUTb MECTOHAXOKACHUE €€

CbIHA.

36.5 ampenst 2003 roma BoeHHast mpokyparypa OObeAMHEHHOH Ipymmbl BOHCK (BoeHHas mpokyparypa OI'B)
nepejana xano0y BTOPOH 3asBUTEIbHULBL O noxulleHuu Apou KapumoBa B BOCHHYIO IPOKYpaTypy BOHCKOBON 4acTH
Ne 20102.

37. 9 anpens 2003 rona MB/I Yeunu nepenaino xano0y 3assureneii B I'posnenckuii POB/I.

38. 25 ampesst 2003 roza npokyparypa Yeunu nepejiaina sxajno0y BTOPOIl 3asiBUTEIBHUIBI O TIOXUIIEHUN €€ ChIHA
Ha pacCMOTpPEHHE B pailloHHYIO IPOKYpaTypy.

39.28 ampenst 2003 roma Yeuenckoe ynpasinenue denepanbHoit ciyx0Obl 6e3omacHoctu (YOCB) coobmmino
BTOPO 3asBUTENILHUIIE, YTO OHM HE PACIOJIAraloT HUKAKOH MH(pOpManueldl OTHOCHTEILHO MECTOHAXOXJCHUs ApOu



KapI/IMOBa; U 4YTO €ro UMCHHU HET B CIIMCKE n}ouef/i, HaxXOo[sUXCsl B PO3BICKE U €0 HE MOJ03PEBAIOT B COBEPUICHUUN
KaKoro-jinbo HNPECTYIICHUS.

40.22 wmas 2003 roma BoeHHas IpokypaTypa BoiickoBoi uwactm Ne 20102 mepemama jxano0y BTOpOIt
3asBUTENBHUIBI O noxuiienun Apbu KapumoBa Ha paccMoTpeHnme B paiOHHYIO NpoKypaTypy. B ux mnmceme
rOBOPWJIOCH, YTO B €€ Jkajobe He ObUI0O KAaKUX-JIMOO IPUYUH I0J03PeBaTh B IIOXUIIEHHH POCCHHCKHX

BOCHHOCJTY KalluX.

41. 29 mas 2003 rozna palioHHast MPOKypaTypa cOOOLIMIa BTOPOil 3asBuTeNbHULE, 4To 14 sHBaps 2003 roxa um
ObLI0 BO30YXK/ICHHO YrOJIOBHOE Jei0 1o (akTy moxuiieHus Apbu KapumoBa u 4TO 1O3/HEE pacciejoBaHUE ObLIO
IIPUOCTAHOBIICHO 32 HEBO3MOXKHOCTBKO YCTAHOBICHHUS JIML INPHYACTHBIX K MPECTyIUIeHHI0. B muceme Takxke
TOBOPWJIOCH, YTO, U3YUYMB MaTepHabl Jieja, UMU ObLIO YCTAHOBJIECHO, YTO BJIACTH HE HPEIIPHHSUIM BCE BO3MOXKHBIC
CJIC/ICTBEHHBIC MEPBI U B CBSI3U C 9TUM, pacciieioBaHHe ObUI0 BO30OOHOBICHO B HEYCTAHOBIICHHBIH JICHB.

42. 3 mons 2003 roxa npokyparypa YedHu cooOmmia BTOPOil 3asiBUTEIBHUIE, YTO PACCIISIOBAHNUE YIOJIOBHOTO
nena Ne 42009 6suto nprocranosieHo 14 mapra 2003 rojga 3a HEBO3MOXKHOCTBIO YCTAHOBJICHUS JIULI, IIPUYACTHBIX K
npecrymiennto. 29 wmas 2003 roma pacciepoBaHue ObUIO BO30OHOBJICHO MJIsL HPOBEACHUS JIOHMOJHHTEIBHBIX
OIIEPATUBHBIX MEPOIPUATUH.

43. 17 urons 2003 roxa BoeHHas IpoKypaTypa BolickoBoi yactu Ne 20102 yBenoMuna BTOPYIO 3asBUTCIbHHULLY,
4TO0 ee Kkajoba He MpeJOCTaBWiIa HHUKAaKOW MH(OpMANUM, yKa3plBAIONEH HA PUYACTHOCTh POCCHHMCKHX
BOCHHOCIIy>KalluX K noxumeHuto Apou Kapumosa.

44. 19 nrons 2003 rona npoxyparypa Ueunu cooOluiia BTOpOi 3asBUTEIIBHUIIE, YTO OHH YK€ Jaji OTBETHI Ha ee
3aIpockl KacaTeabHO nouckos Apou Kapumosa.

45. 30 uronst 2003 roja BoenHas npokyparypa OI'B nepenana sxano0y BTOpOIt 3asiBUTEIBHUIB O IIOXUICHUN ee
ChIHA B IPOKyparypy Yeunu. B ux mucbMe roBOPHIOCH, YTO PACCMOTPEHUE HKAIOOBI 3asBUTECIBHULIEI HE YCTAaHOBHIIO
[IPUYACTHOCTU POCCUMCKUX BOCHHBIX.

46. 5 urons 2003 roga BoeHHas npokyparypa OI'B nepenana 3anpoc BTOpoi 3asiBUTE/IbHULBI KACATEIbHO OUCKOB
ee CblHA B BOCHHYIO IPOKYpaTypy BoiickoBoil yactu Ne 20102.

47.15 n 30 urons, a Taxke 21 oxrsiops 2003 roxa npokyparypa Ueunu nepeana xano0y BTOPOIl 3asiBUTEILHALIBI
0 NOXUILEHUH €€ ChIHA B CJICJCTBEHHBIC OpraHbl. B mepBoM mucbMe roBOpPHIOCH, 4TO MH(OpMaImio 00 youicTee ee
ChIHA 3asIBUTEJIBHUIIA OTy4YHiIa B MecTHOM o¢uce Kpacnoro Kpecra.

48.24 wmonsa, 5 u 20 asrycra, 19 cenrsiops 2003 roga BoenHas mnpoxyparypa OI'B yBemommia Bropyro
3asBUTEIILHUILY, YTO BOEHHAsl IpPOKyparypa BoiickoBoil uwactu Ne 20102 paccmorpena ee kano0y M 4TO B XOJe
paccMoTpeHHs He ObUIa yCTaHOBJIEHA IPUYACTHOCTh POCCUHCKHUX BOGHHBIX K rmoxuiieHuio Apou Kapumosa.

49.2 asrycra 2003 roma pailioHHas HpOKypaTypa COOOLIMIAa BTOPOW 3asiBUTEIBHHIE, YTO €e JKajlooa,
aJipecoBaHHasl TeHepaIbHOMY IIPOKYpOpY, ObliIa pHOOIIeHa K MaTepHaiaM yroJIOBHOTO Jeja.

50.20 asrycra 2003 roma BoeHHasi NmpokypaTypa BolickoBod uwactu Ne 20102 cooOmmia 3asBUTENIBHULIE, YTO
paccMOTpeHHe ee »ajdo0bl He YCTAaHOBMIJIO KAaKOTo-JIMOO ydacTHsi POCCHHMCKMX BOCHHBIX CHJI B IOXHUIICHUH ApOu
Kapumosa.

51.25 aBrycra u 2 cents10ps 2003 roja YmpasiieHHE UCIPABUTEIbHBIX yupexJeHui MunucrepcrBa Octunun
Bonrorpaackoii u PocToBckoi o0siacTi COOOLIMIO BTOPOH 3asiBUTEIBHUIE, YTO OHM HE pacrojiaraloT nuHdopmarueit
KacaTelIbHO MecToHaxoxieHust Apou Kapumosa.

52.23 cenrs16ps 2003 roxa paiioHHast IPOKYpaTypa yBeJAOMHUIIAa BTOPYIO 3asBUTEIBHUILY O TOM, YTO ee xajaoba o
noxuiennu Apou Kapumosa Obl1a mproOIeHa K MaTepHanaM yroJoBHOTO Jea.

53.13 okrs6ps 2003 roxma Boennas mnpokyparypa OI'B mepepana >xanoOy BTOpOH 3asiBUTEIBHULBI Ha
paccMOTpEHHE B BOCHHYIO IIPOKYypaTypy BolickoBoil uactu Ne 20102.



54. 14 oxtsi6pst 2003 roxa npoxypaTtypa Yeunu nepenana kajao0y BTOPOH 3asiBUTEIBHHIBI O IOXUIIEHHN ApOu
Kapumosa BoopyxeHHbIMU srogbMu Ha bTPax u BoeHHOH aBTOMalMHe Ypanl Ha pacCMOTPEHUE B pallOHHYIO

IIpOKyparypy.

55.22 oxta6pst 2003 roma mpokyparypa Yeunu cooOmmia BTOPOH 3asBUTENBHMIE, YTO OBLIM MPOBEIEHBI BCE
HEOOXOJUMBIC OIIEPATHBHO-PO3BICKHBIE MEPOINPUSTHUS, HANPABICHHBIC HAa YCTAHOBJICHHE MECTOHAXOXKACHHS ApOH
KapumoBa 1 TMYHOCTb IPECTYIIHUKOB.

56.21 nosi6pst 2003 roga MuHHCTEPCTBO 0OOPOHBI COOOIIMIO BTOPOH 3asBUTENBHMIE, YTO ee kanoba Oblia
IepejiaHa Ha pacCMOTpPEHHE B BOCHHYIO IPokyparypy Ceepo-KaBka3ckoro BOGHHOIO OKpyra.

57. 1 nexabps 2003 rona npoxyparypa UYeunu cooOuiuia BTOpOil 3assBUTEJIBHUIIE, YTO B HEYCTAHOBJICHHBIH JEHb
palioHHOH TIpOKypaType ObUIM NaHBI yKa3aHHs BO30OHOBUTH PAcCiIEOBAaHHME YrOJOBHOIO Jiella M HPEIIPHHSITH BCe
HEO0OXOJUMBIC MEPBI JUISl TOTO, YTOOBI YCTAHOBUTh JIMYHOCTD HPECTYITHUKOB.

58. 5 nexabps 2003 rona BoeHHas npokyparypa CeBepo-KaBka3ckoro BOGHHOI0 OKpyra repejalia miucbMo BTOPOi

3asIBUTEIbHUIIBI OTHOCUTENILHO [TOMCKOB €€ ChIHAa B BOGHHYIO IpoKypaTypy OI'B.

59. 8 suBapst 2004 ronma BoeHHas Ipokyparypa BoiickoBod wactu Ne 20102 cooluimina BTOpOH 3asiBUTEIbHUIE,
4TO PacCMOTPEHHE €€ JKaJoObl He YCTaHOBHJIO, IPUYACTHOCTU POCCHHCKMX BOCHHBIX K roxuiieHuio Apou Kapumosa.
B nucbMe Takke rOBOPUIOCH, YTO UM HUUYETO HEU3BECTHO O €0 CMEPTH.

60. 13 despans 2004 roxa npoxyparypa Yeunn cooOuiuiia BTOpOH 3asBUTENBHHUIIE, YTO pallOHHAS MIPOKypaTypa
IIPOBOJIUT PACCIIeIOBAHUE MO JIelly 00 HCUE3HOBEHHUH €€ ChIHA.

61. 14 despans 2004 rona Boennas npokyparypa OI'B coobuuia BTopoit 3asBUTEIbHUIE, YTO ee xkajxoba Oblia
IepeiaHa B BOCHHYIO IPOKypaTypy BolickoBoil uactu Ne 20102. B nucbMe Takke roBOPUIIOCH:

«... PaHee nomowHnkoM BOeHHOro npokypopa BorckoBon yactn Ne 20102 manopom HCTULUK T-HOM
WN.C. Ha 3anpoc npeactaButena MexagyHapogHoro Komuteta KpacHoro Kpecta Gbin gaH oTBeT, 4TO
A.KapumoB Obin youUT npu OKazaHUM COMPOTUBMEHUS COTPyOAHWKAM MWMMLUMM B XO4e MNpOBeAeHUs
onepaTUBHO-PO3bICKHbIX MeponpusaTuii. OgHako gaHHoe coobuieHmne r-Ha .C. Hu4yem He NoATBepXKaaeTCs.

Mpoluy npoBecTy NPOBEpPKY ¥ COOBLUTL B HALL afpec 1 3asiBUTENS, HA OCHOBaHUK Yero Obin gaH oTBeT
npeactasutento MexayHapogHoro Komuteta KpacHoro Kpecta o rubenn A. Kapumosa.»

62. 24 ¢despainst 2004 roga BoeHHast IpOKypaTtypa BolickoBoit uacti Ne 20102 coobmimina BTOpoi 3asBUTEIbHULIE,
gyro nHdopmarus 06 ybuiictee Apobu Kapumona, nocrynusmias ot Hux B Kpacueiii Kpecr, Obuta HeBepHoil. Dta
nudopmarums 66u1a npegocrasieHa Kpacnomy Kpecry BMecte ¢ nHpopmanueil o Ipyrux mponaBIIuX JIOIIX B popme
Tabnuupl, U B 9ToH Tabnuue Obula jpomymieHa ommOka. B MX muCbMe Takke TOBOPHIIOCH, YTO PAcCMOTPEHHE
IPEeABLAYIINX KaI00 3asBUTEIBHUILIBI 1I0KA3aJ0, YTO POCCHUIICKHE BOCHHBIC HE OBLIM IPUYACTHBI K MOXUIICHUIO ee
CBIHA.

63.27 mapta u 9 ampens 2004 roxa BoeHnas npokyparypa OI'B nepenana »xano0y BTOpOH 3asBUTEIBHHIBI O
[IOXMIIEHUY €€ CbIHA B BOCHHYIO IIPOKYpaTypy BoiickoBoii uactu Ne 20102.

64.8 ampens 2004 roma BoeHHas MpoKypaTypa BoiickoBodl wactu Ne 20102 mnepenana xano0y BTOpoOi
3asBUTEIILHUIIBI O MOUCKAX €€ ChIHA B NMPOKypaTypy YedHu. B ux mucbMe roBOpHIIOCH, 4TO OBLIO yCTaHOBJIEHO, YTO

poccuiickue BOGHHOCTY Kalne ObUTH NPHYACTHBI K oxuiienuio Apou Kapumosa.

65. 16 anpenst 2004 rozja riaBHas BOGHHas! IPOKypaTypa Hepe/aia Kajlo0y BTOPOH 3asiBUTEIBHUILBI B BOCHHYIO
npokyparypy OI'B.

66.15 mas 2004 roma Boennas npokyparypa OI'B cooOupuna BTOpoil 3asBUTENbHHUIIE, YTO €€ Kajoba He
coJiep:Kana HUKAKUX JAaHHBIX O IIPUYACTHOCTH POCCUICKUX BOEHHBbIX K moxuieHuto Ap6u Kapumosa. B ux nuceme
TaKKe TOBOPHUIIOCH, YTO NPH IpoBepke nudopmarmu o6 youiictee Apbu Kapumosa, nonyuennoii B Kpacnom Kpecre,
OBLIO YCTAHOBIICHO, YTO 3Ta MH(OpPMaIYs OblIIa HEBEpPHA.



67. 20 centsi6pst 2004 rosa BoeHHas pokyparypa BolickoBoil yactu Ne20102 coobuuia BTOpoi 3asBUTEIbHULIE,
4TO PACCMOTPEHUE €€ MPEABIAYIINX KajJo0 YCTaHOBHJIO, YTO POCCHHCKHE BOCHHBIC HE MPUYACTHBI K MOXUIICHUIO
Apb6u Kapumosa u uTo ee xano0Obl ObuM HepenaHs! B npokyparypy Yeunu. M3 muchMa ciiefoBano, 4To paioHHast
IPOKypaTypa MpeAlpUHIMAeT MephI VISl TOT0, YTOOBI YCTAHOBUTH JTUYHOCTD IIPECTYITHUKOB.

68. 4 despaist 2005 roja paitoHHast IpOKypaTypa cooOIIuIa BTOPOH 3assBUTEIBHHUIIE, YTO

«...M3y4eHneM mMaTepuarnoB yKa3aHHOro Aena yCTaHOBIEHO, YTO OHO BO30yxaeHo 14 aHBapsa 2003 roaa
no npu3Hakam npecTynneHus, npegycMmoTpeHHoro Ctatben 126 YronoBHOro kogekca no akty noxuieHns
HeyCTaHOBIEeHHbIMM BOoeHHocnyxawumu A.Y. Kapumosa, W.X. Ucaesa, N.C. Maraesa 11 aHBaps 2003 roga
OKOJT0 Tpex YacoB Houu B c. [1poneTtapckoe 'pO3HEHCKOro parnoHa...

no pesynbTaTtaM paccrnefoBaHWsi HAacTOsILEro yronoBHoro gena...17 sHeaps 2005 roga crnepoBarernb
npoKypaTypbl peLnn MpUOCTaHOBUTL paccrefoBaHUe...B CBA3W C HEYCTAHOBIIEHMEM §v, MOANexalinx
NPUBIEYEHUNIO B KA4YeCTBE 0OBUHSAEMbIX...»

69. 7 utonst 2005 roxa Bropas 3asBUTEIBHHIIA O1AJIA XKaJI00bl B PsiJ| FOCYIapCTBEHHBIX OPraHOB BIACTH, BKIIIOYAsI
MUHHUCTpA BHYTPEHHMX J€J1 U IEHEpalbHOro Ipokypopa. OHa 3asBisla O TOM, 4TO IPOKypaTypa He IpoBela
s dexTHBHOE U TIIATEJLHOE pacciefoBaHHE IO JeJIy O IMOXMINEHMSI ee ChiHa. B cBoeM muchbMe OHa IOIpOOHO
omuckiBana obcTosiTesbeTBa 3anepxkanus Apbu Kapumoa. B uyactHOCTH, OHa 3asBisiia, YTO OH ObUI ITOXHILEH
pOCCHIICKNMH BOCHHOCIYXAIIUMH; YTO BOCHHOCIY’)KAall[Me 3aXBAaTHIM CEMEHHYI0 COOCTBEHHOCTH M JOKYMEHTEI,
yJIOCTOBEPSIOIIUE JIUYHOCT; YTO OHH yYIPOXKAJIM B30PBATH JJOM 3asBUTEJICH; UTO ABOE APYIUX )KUTENEH lepeBHU ObUIN
3aj1epKaHbl TOI JKe TPYNIONH BOGHHOCIYXKAIINX; YTO HAYTPO MOCIIE MOXUIECHUSI MECTHBIC )KUTEIN OOHAPYKHUIN TPYII,
KOTOPBI OCTaBUJIM BOCHHOCIIY>KAlllUE; YTO OPraHbl BIACTU HE IPEANPUHSIIN HUKAKUX 3HAUUTEIbHBIX CICICTBEHHBIX
Mmep; uto 15 smBapst 2003 roma oaMH M3 3aAepXKAaHHBIX OBUI OCBOOOXKIEH, M OH pacckasal, YTO HaXOAWICS B
nomenieHun 21-ro moppasjeneHus pocCHMCKUX BOeHHBIX cuil «CodpuHO» B MecTHOCTH noja HasBaHueM ColieHas
banxa, Ueuns; uto oHa coobuuia 00 9TOM CIEACTBUIO, HO OHU HE MPEANPHUHSIN HUKAKuX Mep; urto B Mae 2003 roxa
eit ckazanu B MectHOM oduce Kpacnoro Kpecra, uro BoenHast npokyparypa coobupiia um, uto 12 staBapst 2003 rona
Ap6u KapumoB Obl1 yOuUT, OKa3aB CONPOTHBIICHHE; YTO CIIEACTBEHHBIC OPraHbl HE JONPOCHIM PAOOTHHKOB BOCHHOM
npokypartypsl U KpacHoro kpecra 06 nHpopmanuy, kacarouieiics youiictsa ee cbiHa. 3asBUTENBHUIA BbIPA3MIa CBOS
MHEHHE, 4TO 0e3/IeiCTBUE IPOKYPaTyphl SBJIIOCH He3akoHHBIM. OHa 00paTHiach ¢ MPOChOOil B rocynapCTBEHHbBIE
OpraHbl BJIACTH BO30OHOBHTH PaccieoBaHUE YrOJOBHOIO Jiejla ¥ MPOBECTH ero TIaTeldbHO u 3¢ dexTuBHO. Buaumo,

BTOpas 3aABUTCIbHULIA HE ITOJIyYHJIa HUKAKOTO OTBETA OT BJIACTEH HA ATO MUCHMO.

2. UHopmauyus, npedcmasneHHas [Mpasumenscmeom

70. ITo nauueiM [IpaButensctBa, 12 sHBaps 2003 rona B 1oMe 3asBUTEICH CICICTBUEM OBLT IPOU3BEICH OCMOTP
MecTa MPOUCHISCTBUS, B pe3yibTare ObUIM U3BATHL (ororpaduu A. KapumoBa; B MPOTOKOJIE OCMOTpa HE OBLIO
OTPa)KEHHO HUKAKHMX MOBPEXKISHUH BOPOT JOMA WIIM HHOT'O UMYIIECTBA.

71. 31 auBapsa 2003 roga BTOpYH 3asBUTENbHULY MPU3HaNM noTepnesLllent N0 AaHHOMY YrONOBHOMY
aeny n gonpocunu. CornacHo ee nokasaHusiM okono AByx Houn 11 aHBaps 2003 roga Heckonbko BTP u
aBTOMalUMH Ypan Bbexanu Bo ABOP ee A0Ma, CIoMaB OHW U3 BOPOT. Ee My NpocHyscs OT 3Toro wyma 1
OTKPbINT BXOAHYHO [Bepb B 3TOT MOMEHT Trpynna HEU3BECTHbIX BOOPYXEHHbIX JOAeN B CUHEN
KamydnupoBaHHon copme, B BpoHexunetrax u mackax Bopsanacb B AoM. OHM 3acTaBuny BCEX YNEHOB
ceMbM neyb Ha norn u obbickanu oM. locrne 3Toro OHW Hagenu Hapy4yHukM Ha ee cbiHa Apbu KaprmoBsa u,
He [aB eMy O4eTbCs, BbIBEMM €ro M ero otua BO ABOP W 3aTonkanu Mx B aBToMawwuHy Ypan. [Notom
3MOYMbILUMIEHHUKM OCBOOOAMMM ee MyXa, HO yBe3nu ee cbiHa Apbu. Bo Bpemsi obbicka Myxx4dMHbI 3abpanmu
JOMallHUe MPUHAANEXHOCTU (KYXOHHYK YTBapb, MYXCKOe HuxHee 6Genbe), nacrnopta UM [OKYMEHTbl Ha
cemMenHbIn aBToMobunb. Moxutntenn ucnonb3oBanu vetbipe BTP 1 YeTbipe aBTOMaWMHbI Ypan. A Takke
Heckonbko aBToMawmH YA3 n A3 («"a3enby). Bce perncrpauynoHHblie HoMepa 6binv 3amasaHbl rpsasbto. 1o
crnoeam 3asiBUTENbHULbI, 16-17 sHBapsa 2003 roga oHa nogana 3asBreHMe O MOXMLEHUM ee ChiHa B
MexayHapoaHbin komuTeT KpacHoro Kpecta. M3 oTBeTa 3TOM opraHu3aumm, B KOTOPOM OHUW CCbINATCS Ha



NUCbMO BOEHHOW MNpoKypaTypbl BonckoBonm 4yactm Ne 20102, oHa ysHana, 4to Apbu KapumoB 6bin
YHUYTOXEH B X0Ze crneLonepaumu.

72. 11 ceHTabps 2002 ropga BoeHHas npokypaTtypa BonckoBow yactu Ne 0102 coobuimna cneacTauio,
4YTO MHpopMaLUs KacaTenbHO 3agepxaHus Apou Kapnmosa B KpacHbii KpecT He npegocTaBnsinace.

73. B HeycTaHOBMEHHbIN AeHb BOEHHas MpokypaTypa coobwuna cneacTBuio, YTO npeacTaBuTeENem
KpacHoro Kpecta Gbina gaHa HeBepHasi MHopmauus o cmeptn Apbu Kapumosa. B xoge akcnepTusbi
COOTBETCTBYHOLLEN OKYMEHTaLMN HUKAKOW MHPOpMaLUK, OTHOCALLENCS K 3TOMY, He Oblno 0GHapy»XeHo.

74. B HeyCcTaHOBNEHHbIN OeHb cneacTBue 3anpocuno KpacHbin KpecT npegocTtaButb KOMUIO NUCbMa U3
BOEHHOW npokypaTypbl BonckoBon 4yactn Ne20102 kacatenbHo cmeptu Apbu Kapumosa. Mo gaHHbIM
MpaBuTenbLCTBA, 3Ta OpraHn3aLms oTkasanacb NpeacTaBUTb TPEOyeMbli JOKYMEHT.

75. Mo paHHbIM [MpaBuTenbCcTBa, CNEeACTBME ONPOCUNO psf cBuaetenen. B HeycTaHOBNEHHbIA AeHb
uneHbl cembn KapumoBblx, r-H Y. Kapumos, r-xa X.MmapgaeBa, r-xa J1. KapumoBa, r-xa C.AmaeBa ganwu
rnokasaHusi, aHanorMyHble NokasaHnsiM BTOPOMN 3asiBUTENbHULIbI.

76. B HeycTaHOBMNEHHbIN [OeHb CreacTBUE [OMOSHUTENbHO [AOMPOCUII0 TPeTbio CBUAETENbHULY,
KOTOpasi nokasana, 4Yto B xode npoucxopswero ee o6pat Apbum KapumoB nbiTancsa cnpatatbes nopg
KpOBaTbi0, HO TPOE BOOPYXXEHHbIX N0AEN B Mackax, kackax U CMHEeN kamynMpoBaHHON hopMe BbiTaLLMMIY
ero v yBenv BO ABOpP. OTU JIOAM FOBOPUIIN Ha pycckoM siblke. Moxututenu 3abpanu 13 JoMa HECKONbKO
OOMaLUHUX BeLlen: TpU BUOEOKACCETbl, ayamoKacceTbl, aBTOMOOMUIbHBIN paamno-KacCeTHbI MarHUTOMOH,
XKEHCKoe HwkHee OGenbe, nacnoprta, TOMOp, MbINO, Kpem Anst 06yBu, obyBb, NapOMepuo, TOYUIIO U
HECKONbKO Bellen u3 oaexabl. Yepe3 Heckonbko MUHYT rocre oTbe3da MOXUTUTENen OHa ycrbiana
BbICTpEsbl HA OKpauHe cena.

77. B HeyCTaHOBMNEHHbIV AeHb CrieAcTBrE OONPOCUo coceaa 3assurtenen r-Ha W.b., koTopelii nokasan,
yTto okono 2.30 Houn 11 sHBaps 2003 roga OH NMpOCHyncsa oT wyma MawwuH. V3 okHa oH yeugen BTP un
aBTOMalUMHbI Ypan uBeTa Xaku W ycrbllarn, Kak fioav pasroBapvBany Mexay coboi Ha pyCCKOM A3bIKe.
Yepes 20 MMHYT aBTOMAaLLMHbI yexanu, 1 OH Bbiwen u3 goma. Ero coceamn pacckasanv emy, 4to 371 NOAM
yBe3nu Apbu KapumoBa 1 HEKOTOpbIE NMUYHbBIE BELLU N3 UX AOMA.

78. B HeyCTaHOBMEHHbIN [eHb CreacTBME [OMNPOCUIIO  CRyXKallero MeXayHapoaHOro KomuTeTa
KpacHoro KpecTta B 'po3Hom r-Ha P.U., koTopbii 3asBMn, YTO poacTBeHHMKN Apbu Kapumosa obpaTtunucek B
MX OpraHusauuto ¢ npocbb6amu 06 okasaHuM NOMOLLM B MOUCKE X POACTBEHHMKOB. 1o crnoBam cBugeTens,
OH MHdopMupoBan 06 aToMm rmaBHbIi oprc KpacHoro Kpecta B Hambuumke, n ux coTpygHWKU HanpasBumm
MH(OPMaLMOHHEIE 3anpockl B psifi MPaBOOXPaHUTENbHBLIX OpraHoB. Ha aTu 3anpocskl 6binu npegocTaBneHsl
OTBETLI, HO CBMAETENb HE MOMHUT UX COAEPKAHNSI.

79. No paHHbIM MpaBuTENbLCTBA, B HEYCTAHOBIEHHbIE OHWN CMEACTBUE TakKe 3anpocuno nHpopmauuio
06 3TOM WCYE3HOBEHWM B pasfMYHble FOCYAAPCTBEHHbIE OpraHbl, BKIOYAs P PaNOHHBIX OTAENOB
BHYTPEHHUX Jen B YeyHe u pgpyrve noppasgeneHuss MuHucTepcTBa BHYTpeHHUX pnen, [posHeHckoe
Ynpaenenne ®epepanbHorn Cryx6bl BesonacHoctn (PCB), pasnuyHble BOEHHble KOMEHAATypbl B YeuHe,
BOEHHYIO NpoKypaTypy BonckoBon u4actu Ne20102, BoeHHyto npokypaTypy OB, a Takke psg
MCMNpaBUTENbHBIX YYpEXAEHUI B YeuHe 1 cOCeqHUX pervoHax, NpokypaTypbl pasHbiX YPOBHEN, pasnuyHble
yupexaeHus npeaBapuTenbHoOro 3aknwyeHuss Ha CeBepHom KaBkase u apxuBbl CeBepo-KaBkasckoro
BOEHHOro okpyra. CormacHo oTBeTaMm, MOSyYeHHbIM OT 3TUX YYPEXOEHUW, OHU HEe WUMENu HUKaKoM
MHdopmaLmm 06 apecTte n 3agepxaHum Apbu Kapumosa.

80. CorrmacHo oTBeTYy, MOJNyYeHHOMY CneACTBMEM B HEYCTaHOBMEHHbIW AeHb OT [po3HeHckoro POBL,
Apbu KaprvmoB He 3apepuBarics, B LLEHTP COAep)XaHUs MO CTpaXKel He nomellarncsi, ero Teno He Obino
obHapyxeHo, OH He obpawancd 3a MeOULMHCKON MOMOLLbI, YroNOBHbIX [en MpOTUB HEro He
BO30yaanoce.



81. B HeycTaHOBNEHHbI OeHb CrneacTBue HanpaBuro 3anpoc B YeuveHckoe YPCE u [posHeHckun
POB[ ¢ npocbbon okasaTb copencTene B nomckax Apbu KapumoBa n npoBecTn onepaTUBHO-PO3bICKHLIE
MeponpuaTus. CorrmacHo mHdOpMauuMy MOMyYEeHHOW OT 3TUX ydpexaeHun, 6pat Apbu Kapumosa, Y.Y.
KaprMoB GbIn1 YneHOM He3aKOHHbIX 6aHAdOpPMUPOBaHUIA.

82. Takke [lpaButenbcteo coobwwmno, 4yto 10 u 11 gauBaps 2003 roga Ha TeppuTopuM cena
lMponetapckoe [PO3HEHCKOro paroHa, YeyHs, HMKakuMX creuonepauun He MNpoBOAUIIOCE WU YTO
npeacrtasutensimv rocygapctea Apou KapumoB He 3agepxuBancs.

83. Mo gaHHbIM lMpaBuTenbLCTBa paccregoBaHMe NPUOCTaHaBNMBANOCh U BO30OHOBMSANIOCH HECKOSbKO
pas, 1 [0 CMX MOp He CMOrMO YCTaHOBUTb MWL, BUHOBHbIX B noxulieHun Apbu Kapumosa. Tem He meHee,
ONsi YCTAHOBMNEHUs MecToHaxoxaeHuss Apou KapumoBa 1 BbISIBIEHWS] BUHOBHBLIX N, Obinn npoBeneHbl
MMMepaTUBHO-PO3bICKHbIE MeponpusTusi. PaccnegoBaHve Haxoaunock nof KoHTponem CriedcTBEHHOro
ynpaeneHus 'eHepanbHOW NPOKypaTypbl.

84. HecmoTpsa Ha KOHKpeTHble Npocbbbl cyaa, [NpaBUTENbCTBO HE PACKPbINO HUKAKUX OOKYMEHTOB U3
yronoBHoro pena Ne42009. [MpaBuTenbCTBO 3asiBUMNO, YTO paccrefoBaHUe npodorkaeTcsi, U YTo
packpblTe OOKYMeHTOB OyaeTt aABnaTbca HapyweHnem CtaTtbu 161 YronoBHo-lpoueccyanbHoOro kogekca,
NMOCKOJbKY MaTepuanbsl [ena codepxaT MNepcoHarnbHble OaHHble, Kacalluecs cBuaeTene u Opyrux
Yy4YaCTHUKOB YroflOBHOIO CYZ0NPOU3BOACTBA.

II. TPUMEHVMMOE BHYTPUTOCYOAPCTBEHHOE 3AKOHOOATEJIbCTBO

85. CM. 06006LLeHHOE N3NOXEeHNEe NPUMEHVMbIX HOPM BHYTPUrOCY4apCTBEHHOIO 3aKOHOA4ATENbCTBA B
nocraHoBneHumAkhmadova and Sadulayeva v. Russia (Ne. 40464/02, § 67-69, 10 masa 2007 roga).

NMPUMEHAEMBIE HOPMbI NMPABA

|. BOSPAXXEHUE MNMPABUTEJIbCTBA OTHOCUTEJIbHO HEMCHEPIMNAHWA
BHYTPUIOCYOAPCTBEHHbLIX CPELCTB NMPABOBOW SALLMTHI

A. JoBoAbl CTOPOH

86. MpaBnTenbLCTBO yTBEPXKAANO, YTO Xanoby crneayeT Npu3HaTb HENMPUEMIIEMOM 1U3-3a HercYepnaHus
BHYTPUroCy4apCTBEHHbLIX CPEACTB NPaBOBOW 3aluThl. [1paBUTENBLCTBO COOGLUMIO, YTO CreacTBUE Mo Aeny
06 ncyesHoBeHun Apbu KapumoBa elle He okoH4eHo. Kpome Toro, [paButenscTBO OTMETUNO, YTO Y
3aaBuTENen ObINo NpaBo noaaTth B ¢y xanoby Ha aencteus (Mnv 6e3gencTeue) cneacTBEHHbIX OPraHoB,
HO 3asIBUTENN He BOCMOMb30Banucb 3TMM CPEACTBOM NPaBoBOM 3almThl. Takke [MpaBuTensCcTBO
yTBEPXAAno, YTo y 3asiBuTenel 6biro npaBo NPeabsBUTbL MPaXXaaHCKUE UCKW, HO OHM Takke He caenanmu
3TOoro.

87. 3aaBuTenu ocnopunu 310 BodpaxeHue. OHW yTBEPXAanM, YTO €OUHCTBEHHbIM 3 EKTUBHBIM
CcpeacTBOM MPaBOBOW 3aLLMThLl B UX criyvae 6binio Gbl YyronoBHOe paccriefoBaHue, KOTOpoe, Kak okasarnoch,
6bIno npoBeaeHo HeaddhekTnBHO. Cebinasick Ha Apyrne paccMoTpeHHble Cy1oM ena B OTHOLLEHUN
NoA06HbLIX NPECTYNNEHNI, 3asiBUTENN Takxke yKasanu, YTO CyLeCTBOBaHNE afiMUHUCTPATUBHOW NPaKTUKK
HenpoBeZEHNs paccrnefoBaHns NpaBoOHaPYLLEHWI, COBEPLUEHHbIX NPeacTaBuTensamMu deaeparnbHbiX cun B
YeuHe, B JaHHOM crnyyae caenano Bce NoTeHumanbHO 3peKTUBHbIE CPEACTBA NPaBOBOW 3aLUNTHI
HeafeKBaTHLIMU 1 UITTIIO30PHBIMMU.

B. OueHka, paHHasa Cyaom



88. Cyn npvBeneT CBOK OLIEHKY apryMEHTOB CTOPOH B CBETE MONoXeHun KOHBEHUUU U NPUMEHMMON
npaktukn Cyaa (onsa coorBeTcTBytoLlero obobuweHus, cm Estamirov and Others v. Russia, Ne. 60272/00, §
73-74, 12 okts6psa 2006 roga).

89. Cyn obpawaet BHMMaHMeE, YTO pOCCUIACKasa MpaBoBasi CUCTEMa npefycMaTpuBaeT, B MpuHUMMeE,
ABa nyTn obpalleHns 3a MOMOLLbI AN KEPTB HE3aKOHHbLIX U MPECTYNHbIX AEUCTBUIA, NPUNUCHIBAEMbIX
rocyapcTBy WUIN ero areHTam, a UMEeHHO rpaxgaHCKUe 1 YroroBHbIE CPEACTBA 3alnThl NpaBsa.

90. YTto KacaeTca rpaxgaHCKOro Mcka O MOorlyyeHuu KomneHcauum yuiepba, MOHECEeHHOro us-3a
npeagnonaraemMblx NPOTUBOMPABHbLIX OEWCTBMIA UMM HE3aKOHHOrO MOBEAEHUSI TOCYyAapCTBEHHbLIX areHToB,
Cyn yxe pewurn BO MHOXeCTBe MNoAoOHbIX Aen, 4YTO 3Ta npouegypa cama no cebe He moxeT ObiTb
pacueHeHa kak aeKTMBHOE CPEACTBO MPaBOBOM 3allMTbl B KOHTEKCTe >anob, nogaHHbix no CrtaTtbe 2
KoHBeHUun. PaccMoTpeHve rpaxaaHckoro ucka B Ccyde He npegrornaraeT rnpoBefeHUsi He3aBUCUMOro
paccrnefoBaHusi U He cnocobHO, B OTCYTCTBME Pe3yrnbTaTOB CIEACTBUS MO YrofloBHOMY Aerny, NMpUBECTU K
YCTaQHOBIIEHWIO BMHOBHbIX B COBEPLUEHUN YOVMNCTB MM MOXMLLEHUI Ntoden, a Tem bGonee npveneyvb Mx K
oTBeTCcTBEHHOCTU (cM.Khashiyev and Akayeva v. Russia, Ne57942/00 wu 57945/00, §§ 119-121, 24
despans 2005 r, u Estamirov and Others, uuT. Bbiwe, § 77). B cBeTe BbilweckasanHoro Cya noaTeepxaaeT,
4YTO 3aABUTENN He Gbinm 06a3aHbl UCMONb30BaTh rpaXdaHCcKMe cpeacTBa NpaBoBOKN 3aLlUThI.

91. B oTHOLWeEHMM yronoeBHoro cygonpoussonctea, Cyn oTMevaeT, UYTo 3asBMTENU noganu xanoby B
COOTBETCTBYIOLLME MPABOOXPaAHUTESNIbHbIE OpraHbl cpasy e nocne noxuileHnss Apbu Kapumosa, u 4TO
YrONOBHOE paccrnefoBaHne Haxoournocb B npousdBoactBe ¢ 14 gHBapa 2003 ropga. 3asgsutenu u
MpaBuTenbLCTBO ocnapuBarT 3PEEKTUBHOCTb YrONMOBHOIO paccrneoBaHns no akTy 3TOro NOXULLEHUS.

92. Cyn nonaraet, u4To BO3paxeHue [lpaButenbcTBa 3aTparvBaeT npobremMbl B OTHOLUEHUU
3(pPEKTMBHOCTM paccrnenoBaHusl, KOTOPbIe CBA3aHbl C CyLLECTBOM >anobbl 3assuTtenen. Takum obpasom,
Cyn pewaert, 4to Bo3paxeHue [NpaButenbcTBa AOMKHO ObiTb 06bEOMHEHO C pacCMOTpeHWeM Aena no
CYyLLECTBY, ¥ NnoraraeT, YTO CMOPHbIe BONPOCHI JOJKHbI ObITb U3YyYeHbl HUXE.

II. OLEHKA CYOOM MMEIOWMXCA OOKASATENIbCTB N YCTAHOBJIIEHVE ®AKTOB

A. JoBoabl CTOPOH

93. 3agButenu yTBepxganu, YTo BHe pa3yMHOro COMHEHusi noau, koTopble yBeanu Apbu Kapumosa,
Obinu areHTamy rocygapctea. B nopgepxky CBOMX [OOBOOOB OHW MpuBenu criegywwmne ¢aktbl. B
OTHOCSILLMIACS K MaTepuanam gena nepuon BpemeHu cerno [Mponetapckoe MOMHOCTbI HAXOA4MIOCh Mof
KOHTponem geneparnbHbIX BOWCK, U HA BCeN ero Tepputopun 6bin BBeAEH KOMEHAAHTCKMI Yac. Ha goporax,
BeAyLUMX B 3TO CENO U U3 Hero, Bbinn pacnonoxeHbl KOHTPOSbHO-MPOMNYCKHbIE MYHKThLI, KOHTPONUPyeMble
POCCUNCKMMW BOEHHbIMU. BOOpyxeHHble noaun, koTopble noxutunu Apbu Kapumosa, roBopunm no-pyccku
6e3 aKueHTa, YTO JOoKa3blBaEeT, YTO OHU He Obiny YedyeHuamu. AT MU NpUexanu Ha BOEHHbIX MallnHax
Nno3gHO HOYbIKD, YTO YyKasbiBAeT Ha TO, YTO OHWM MOIMU CBOGOAHO nNepenBuratbCsi nocrie o6bsBNEHUS
KOMeHAaHTckoro vaca. OHM npuexann B [OM 3asiBATENen OOnbLION W OpraHW3oBaHHOW rpymnnon u
[OeCcTBOBanu Tak, Kak AeiCTBYOT 0coOble noapasneneHnsi npu nposepke AokymMeHToB. OHM Obinu oaeThbl B
crneumnanbHy KaMmydnmpoBaHHyto Gopmy, Bbirv BOOpyKeHbl 1 ucnons3oBanu BTPbI, KOTopbie HE MOrnn
ObiTb  OOCTYMHbIMU  AFSi  BOOPYXXEHHbIX TPYNnMPOBOK. B  panbHendwem 3asBuTenu ykasanu, 4To
npeacTaBrieHHble  3asBUTENAMU  (DaKTUYECKUE  MPEAMNONIOKEHUS O  MPUYACTHOCTU  POCCUICKMX
BOEHHOCNyxalwmx 6binv npuHATel Cneacteuem (CM. MyHKT 68 Bbiwe) M 4TO cneacreve ObiNo He B
COCTOSIHUM OOCTOBEPHO OMpoBeprHyTb npepoctaBrneHHyto KpacHomy Kpecty mHdopmauuio 06 ybuiictee
Apbu KapumoBa npu conpoTuBneHun apecty. [lanee oHuM yTBepXKaanu, YTo, Tak Kak UX POACTBEHHMK
OTCyTCTBOBasl B TeudeHWe Goree 4Yem NSATU C MOSIOBUHOW fET, OH MOXET CcYMTaTbCs MepTBbIM. 3OTO
npegnonoxeHue, bonee Toro, ObINO NOATBEPXKAEHO OOCTOATENBCTBAMM €r0 apecTa, KOTopble JOIKHbI OblTb
NPU3HaHbl YrPOXKaoLLYMU KU3HU.



94. MNpaBUTENbCTBO YTBEPXAano, YTO HEeM3BECTHblE BOOPYXEHHble noan noxutunu Apbu Kaprmosa.
[anee yTBepxaanoch, YTO HET HUKaKMX OCHOBAHUIN cYMTaTb, YTO POACTBEHHMK 3asiBuTernen mepts. bonee
Toro MpaBMTenbCTBO yTBEPXKAANO, YTO AaHHOE 3asiBUTENsIMU OnncaHue o6CTOATENbCTB NOXULLEHNS BbIno
HenocrnenoBaTenbHbIM. B yacTHOCTM AoBoAbl 3asBUTENEn OoTHOcuTenbHO 4Yucna BTP 3agencTBoBaHHbIX
npuv NOXULLEHUN, Y NOBEAEHUN CAMUX MOXUTUTENEN BbINN COMHUTENBHBI, MOCKOMbKY COObITUS UMEN MECTO
ObiTb HOYbto 06e3 spKkoro cBeTa, a 3asBUTENMW TEM BPEMEHEM Ilexanu fMUOM BHU3; 3asiBUTENK
npepoctaeunu Cyny v CrneacTBMIO pasHble CUCKM COOCTBEHHOCTU, U3bATOW MOXUTUTENSIMU; HAKOHeL,
3as8BUTENN ObINMM HE B COCTOSIHUM COOOLUMTbL CINEACTBUI MMEHa OJHOCEfbYaH, KOTopble SBMSMUCH
oyeBMaLAMN noxuiieHus. MpaBuTenbLCTBO yTBEPXAano, YTo TOT hakT, YTO MOXUTUTENU roBopunu 6Ges
aKLeHTa Nno-pyccky 1 6binu ogeThl B kKamydMpoBaHHy0 hopMy, He 03HaYaeT TOro, YTO MYXXUYUHbLI HE MOTTY
ObITb YNeHaMn HEe3aKOHHbLIX BOOPYXKEHHbIX (DOPMMPOBAHWIA, KOTOpbIE MOMbITANUCh NPefoTBPaTUTL YTEUKY
MHopMaLumn, BO3MOXHO, n3BecTHyto Apbu KapumoBy yepes ero G6pata Ymapa Kapumosa, asnstoLerocs
YIIEHOM HE3aKOHHbIX BOOPYXXEHHbIX rpynmn. [MpaBMTENbLCTBO ykasano YTO rpynnbl YKPauHCKMX, Benopycckmnx
3THUYECKMX PYCCKMX HAEMHVKOB COBepLuany npecTynneHus Ha TeppuTopum YeueHckon Pecnybnuku, u
NOAYEPKHYNO, YTO TOT (pakT, YTO MOXUTUTENW WMENU CraBsiHCKME 4epTbl U FOBOPWUMM MO-PYCCKW, HE
[0Ka3bIBaOT TOTO YTO OHU BbINM POCCUMCKUMU BOEHHOCHYXalMMK. [paBUTENBLCTBO TakKe MOAYEPKHYIO,
YTO 3HAUUTENbHOE KONMMYecTBO opyxus n BTP 6bino ykpageHo M3 poCCUMCKMX apceHanoB GoeBuKamMy B
1990-x rogax U 4YTO YneHbl HE3aKOHHbIX BOEHHbIX (DOPMUPOBAHWUIA, MO BCEN BEPOSATHOCTU, MOMMKN ObiTb
ofeTbl B kKaMmynupoBaHHy hopMy. BO3MOXHO, YUTO NOXUTUTENU ObINU MpecTynHUKamu, npecrnenyowmnmm
KpOBHYIO MecTb. [anee [lpaBUTenbCTBO yTBEPXAAno, 4TO paccrefoBaHMe [aHHOro MNpecTynneHns
Haxo4uMIoCh B NMPOM3BOACTBE, YTO He ObINIo HU OJHOMO A0Ka3aTenbCTBa TOro, YTO MYXXUMHbLI ObINM areHTaMm
rocygapctea, MO3TOMYy He ObliO HUKaKMx OCHOBaHUM cuMTaTb [OCyAapCTBO OTBETCTBEHHBIM 3@
npeanonaraemble HapyLLeHVs npaB 3asiBUTENEN.

B. OueHka dakTtoB Cyaom

95. Cyn oTMeyaeT, 4YTO B CBOelN MpaKTUKE OH Yyxe padpaboTan MHOXECTBO OOLIMX MPUHLMUMOB,
CBSI3aHHbIX C YCTaHOBIEHMEM (aKTOB, OTHOCUTENIbHO KOTOPbIX Mexdy CTOpOHaMu WMeeTcs crop, B
YaCTHOCTM, KOrga cTankvMBancsa ¢ yTBepxaeHusmum o6 mcye3HoBeHMM B cooTBeTcTBUM co CrtaTtben 2
KoHBeHuun (Mx 0606LLEHHOE U3noXeHne CM. B MOCTaHoBreHnn Bazorkina v. Russia, Ne 69481/01, §§ 103-
109, 27 wonga 2006 roga). Cyn Takke 3amMeyaeT, YTO BO BHUMaHWE LOIDKHO MPUHMMATbCHA U NOBedeHue
CTOPOH Mpu Nony4eHun gokasaTtenscTs (M. Ireland v. the United Kingdom, umnT. Bbiwe, cTp.64-65, § 161)

96. Cyn oTMeuvaeT, 4YTo, HECMOTPSA Ha ero 3anpochbl O NPEAOCTaBEHNV KOMUIA MaTepraroB YrorioBHOIO
aena no gakty noxuueHus Apbu Kapumosa, lNMpaBuUTEnbCTBO NPEACTaBUNIO TOMbKO HEKOTOPbIE U3 HUX.
MpaBuTtenbcTBO ccbinaetca Ha Cratbio 161 YK P®. Cyn 3amevaet, 4To B NpeabiaylimMx Aerax OH Yxe
yKkasblBas, YTO 3TO 0ObsICHEHNE HELOCTAaTOYHO IS OnpaBAaHus oTkasa B NpeaocTaBreHun Heobxoammon
KntoyeBor uHpopmauum (cM. Imakayeva v. Russia, Ne 7615/02, § 123, ECHR 2006-...(BblaepxKm)).

97. B cBeTe 3TOro U NpuHMMasi BO BHUMaHWE BbilLIEYNOMsHyTble NpuHUmMnbI, Cya HAXoAuT, YTO Takoe
noesegeHue lNpaButenbcTBa noaTBEPKAaeT 060CHOBAHHOCTb YTBEPXAEHUIN 3asBuTeNen. Takum obpasom,
Cya npucTynaeT K U3y4eHUIO KITHYEBbIX ANTIEMEHTOB HACTOSILLEro Aena, KOTopble AOMKHbI ObiTb MPUHATLI BO
BHMMaHWE Mpy peLleHnn Bonpoca: MOXET N POACTBEHHMK 3asiBUTENEN CUATATLCS YMEPLUMM, U MOXET fun
ObITb OTBETCTBEHHOCTb 3@ €ro CMepTh NpUnMcaHa BnacTsM.

98. 3agButenu yTBepxganu, 4to niogu, noxutusewmne Apbu Kapumosa 11 sHBaps 2003 roga u 3atem
npeanonoxunTensHo yéueluve ero, 6binu areHTamy rocygapcraa.

99. MNpaBMTENBCTBO yTBEPXKAANO, YTO, N0 UX MHEHUI0, noxututenu Apbu KaprmoBa, BO3MOXHO, Obinm
YreHamy He3aKoHHbIX GaHAMOPMUPOBAHUIA, UMK NPECTYNHUKAMU, NpecrneayoWwnuMy KKPOBHYO» MeCTb Unn
apyrve uenun. OgHako 3TO yTBEpXAEHWe He Obino onpefeneHHbiM, U [MpaBUTENbCTBO He NpeacTaBuIio
MaTepuansl, 4tobbl noaTeepaAnTs ero. Cya npvHUMaeT BO BHUMaHWe yTBepxaeHue [paBuTenbcTBa, 4YTo



BOEHHbIE TPAHCMOPTHbIE CPEACTBa, OTHECTPENIbHOE OpYXUe 1 kaMydnnpoBaHHas popma, BEPOSITHO, Obinn
yKpageHbl 60oeBmKamMn 13 poccumncknx apceHanos B 1990-x rogax. OgHako Cyn cumtaeT ManoBepOsATHbIM,
YTO HECKOSIbKO BOEHHbIX TPaHCMOPTHbIX CPeacTB, Takmx, kak BTP »n aBTomalwimHa Ypan, He3akoHHO
3axBay€HHble YNEeHaMu HEe3aKOHHbIX BOOPYXEHHbIX 6aHadopMMpoBaHMi, MOrnu B6ecnpensiTCTBEHHO
nepemMewatbca 4yepe3d poccunckne KM u ocrtaBatbca npu 9TOM He3dameyeHHbiMu. Cyn HamepeH
NoAYepKHYTb, YTO OLleHKa 4oKa3aTenbCTB U yCTaHOBMNEHMS akToB saBnsgeTcs oba3aHHocTbio Cyaa. IMeHHo
OH MOXET yCTaHaBnMBaTb [OKa3aTernbHYy LEHHOCTb AOKYMEHTOB, NpeAcTaBreHHbIix emy (cm. 3elikbilek v.
Turkey, Ne 27693/95, § 71, 31 mas 2005 roga).

100. Cyn oTmevaeT, 4TO yTBEpXOEHWe 3asiBUTErNen noaTBepXOaeTcsd MnoKasaHusMW cBuaeTenen,
cobpaHHbIMU 3asBUTENSMU, U NPOBEAEHHbIM paccnegoBaHveM. Cya HaxoauT, 4YTO TOT dakT, 4YTo BonbLuas
rpynna BOOPYXXEHHbIX MoAen B YHUPOPME Ha BOEHHbIX MallMHax Morna cBoboAHO nepemellaTtbes vyepes
6noknocTtbl deeparnbHbiX CUIT BO BPeMsSi KOMEHOaHTCKOro 4aca, MpOu3BOAWTbL MPOBEPKY [AOKYMEHTOB,
YyAOCTOBEPSIOLWMX FTIMYHOCTb, U 3abupaTh rpaxaaH U3 nx JOMOB, PeLUMTENbHO NOATBEPXAAET YTBEpPXKAeHUe
3aABUTENEN O TOM, YTO 3TN NioAn Bbinv COTPYOHUKAMU CUMOBBLIX CTPYKTYP, MPOBOAMBLLMX crnevlonepauuio. B
CBOEM 3asiBMIEHWM K BnacTam 3asBuTenu noaTeepaunu, 4Yto Apbm KapumoB Obin  3agepxaH
HEeyCTaHOBIIEHHbIMN COTPYAHVKaMU, N NPOCUIN N3YYnUTb 3TOT BONPOC (CM. NyHKThl 28, 34, 35 1 69 Bbiwwe).
BHyTpurocynapcTBeHHoe paccrefoBaHve Takke MPUHSINO MnpeacTaBlieHHble 3asiBUTENsSIMU hakTuveckme
npeanonoXxeHnst (CM. MyHKT 68 BbiWwe), U MNpeanpuHANO LwWarn Ang Toro, 4YTobbl BbIABUTb, ObINM nn
denepanbHble CUMbl BOBMEYEeHbl B noxuweHue (CM. nyHkTbl 45, 48, 50 n 59 Bblwe), HO He co3gaeTcs
BreYaTreHnsi, YTO BCEBO3MOXHbIE CEpPbe3HbIe Mepbl BbINN NPUHSATLI B TOM HanpaBneHuu.

101. MpaBuTEenbLCTBO MOABEPINO  COMHEHWMKO [OCTOBEPHOCTb YTBEPXAEHWW 3asiBUTENEn BBUAY
onpenerneHHbIX HECOOTBETCTBUM, KACatLLMXCSl TOYHbIX OOCTOATENBCTB NOXULLEHUS U ONUCAHUSI UMYLLIECTBA,
M3bATOro npectynHukamn. B cBasm ¢ atum Cyg oTMevaeT, UTO KI4YeBble 3NEMEHTLI, Nexalme B OCHOBe
[OBOAOB 3asBuTenen, daktnieckn He oTpuuatotcs NpaButenscTBoM. B cBoeM npeacTtaBneHun caktoB
MpaBuTenbcTBO He npegoctaenano Cyay nokasaHusa ceugetenen. Mo mHeHno Cyaa, akT, UTO B TeYeHue
HECKOJIbKMX FeT BOCMOMUHaHWUSA 3asiBUTENEN O 4Ype3Bbl4alHO TPaBMUPYHOLLEM U HaMNpsiKEHHOM criyyae
OoTNMYanucb No AOBOMbHO HE3HAYUTENbHbIM AeTansiM, cam no cebe He JocTaToyeH, YTOObl NOABEPTHYTHL
COMHEHMIO NPaBANBOCTb UX YTBEPKOAEHWUIA.

102. Cyn oTmevaeT, 4YTO B criyyae, korga 3asiBuTenb AenaeT yTBepxaeHue prima facie, a y Cyna Het
BO3MOXHOCTW cAenaTb BblBOA Ha OCHOBE (hakTOB M3-32 OTCYTCTBMSI COOTBETCTBYHOLLMX LOKYMEHTOB, Ha
MpaBuTenbCTBO Bo3naraeTcs 0683aHHOCTL UCHEpMbIBatOLLe apryMeHTUPoBaTh, NOYeMY AaHHbIA JOKYMEHT
He MoxeT ObiTb npegoctaBneH Cyay QAOna  MpoBepKM yTBepXAeHun 3assutens, nmbo patb
yAOBMNEeTBOPUTENBHOE U ybeanTenbHOe OObSCHEHME TOro, Kak MMEHHO MPOM3OLNN COBLITUS, O KOTOPbIX
noet pedvb. Takum obpasom, Opemsi gokasbiBaHUSA NepeHocuTcss Ha [lpaBUTENbCTBO, M €CNM OHO He
npeacTaBnseT OCTATOYHbIX apryMEHTOB, TO BCTAeT BOMPOC O BO3MOXHbIX HapyweHusax Ctatbu 2 n/vnu
Cratbu 3 (cm. Togeu v. Turkey, Ne 27601/95, § 95, 31 mas 2005, u Akkum and Others v. Turkey, Ne
21894/93, § 211, ECHR 2005-1).

103. MNMpuHUMas BO BHUMaAHWE BbiLLEYNOMSHYTbIE 3neMeHTbl, Cya cunTaeT, YTo 3asaBUTEnu NpeacTaBunm
[0CTaToO4YHO cepbe3Hble JoKa3aTenbCcTBa (prima facie), 4To X poaCTBEHHUK Obin 3agepxaH
npeactaesutensimu locynapcTea. YTBepxaeHue MpaButenbcTBa 0 TOM, YTO CreACTBME HE HaLLMO HUKAKUX
[oKas3aTenbCTB NPUYACTHOCTYM K NOXMLLEHMIO crieucnyxb, 1 ero obLine ykasaHusi Ha To, YTO K

NPEecTynreHnto NpuyacTHbl 60EBUKM, ABNSIOTCS HEAOCTATOUHbIM A1 OCBOOOXAEHUS OT BbILLEYNOMSIHYTOrO
GpemMeHn foKa3biBaHUS. PaccMOTpeB AOKYMEHTbI, NpeACcTaBleHHbIE 3asiBUTENSIMU, U CAENaB BbIBOAbI U3
oTka3sa [paBuTenbCTBa NPeAOCTaBUTb JAOKYMEHTbI, KOTOPbIE ObINN B UX UCKIIOYUTENBHOM BriafeHuu, a
Takke NpeaocTaBuTb Apyroe npasaonogobHoe o6bsicHeHWe cobbiTuiA, cuntaeT, 4to Apbu Kapumos Obin
3agepxaH 11 anBapsa 2003 roga poCCUNCKMMY BOEHHOCYXALLMMUN BO BPEMS HEMPU3HAHHOW creLonepawmn.



104. C MOMEHTa NOXULLIEHNS HE BObINO HUKAKMX OOCTOBEPHLIX n3BecTuii 06 Apbu Kapnmose. Ero nvs He
3HauYNUIOCh HU B OAHOM OULIMAIIBHOM CMUCKE CodepKalluxcs B MecTax 3akntodeHnsi. HakoHel,
[MpaBMTENLCTBO HE MPEAOCTaBUIIO KaKUX-ITIMOO 06 bACHEHNN OTHOCUTESNBHO TOTO, YTO MPOM3OLLSIO C HUM
rnocre ero apecTa.

105. MNMpuHUMas BoO BHUMaHWE NPakTUKy NpeablayLmx NoCTaHOBNEHWI NO AenaM 06 ncye3HoBeHUn noaen
Ha Tepputopumn YeueHckon Pecnybnukm, paccmoTpeHHbix Cyaom, (CM., cpeau npoyero, Bazorkina, unT.
Bbilwe, Imakayeva, unt. Bbiwe; Luluyev and Others v. Russia, Ne 69480/01, ECHR 2006...

(extracts); Baysayeva v. Russia, Ne 74237/01, 5 anpens 2007 roga;Akhmadova and Sadulayeva v. Russia,
umnT. Bbiwe; n Alikhadzhiyeva v. Russia, Ne 68007/01, 5 niona 2007 roga), Cya 3akntoyvaeT, YTo B YCMNOBUAX
BOOPYXXEHHOro KoH(nukTa B YeueHckon Pecnybnuke, ecnu KOro-to 3agepXxmBarT HEyCTaHOBIEHHbIE
BOEHHOCHyXallue, a 3aTeM PaKT 3aJepaHusa He NpU3HaeTCsl, TO 3TO MOXHO paccmMaTpyBaTh Kak
YrpoXxarLLyto Xu13Hn cutyaumto. OTcytcTBne Apbu KaprmoBa, a Takke kakmx-nnbo cBegeHunii 0 Hem B
TeYeHMe HECKOIbKUX NeT NOATBEPXKAA0T AaHHOEe NPeanoNioXKeHme.

106. Pestomupys ckazaHHoe, Cya HaxoauT, YTO MMEeKLLMecs AoKa3daTenbCTBa NO3BOMAIOT YCTAHOBUTb HA
Tpebyemom cTaHOapTe «BHE pa3yMHOro COMHEHUs», YTo Apbu KapumoB OOMmKeH cunTaTbCsl yMEpLUUM
BCIIE[ICTBME €ro HEMPU3HAHHOIO 3aJepXKaHUsi POCCUNACKMMU BOEHHOCIYKaLLUMU.

IIl. NPEAMONATAEMOE HAPYLWEHME CTATbW 2 KOHBEHLINA

107. 3aaBuTtenu xanosanucb Ha HapyweHune Ctatby 2 KOHBEHLMM, YTO MX POACTBEHHMK Obin NULLEH
XW3HU POCCUNCKMMU BOEHHOCIYXaLUMMW, W YTO BMNAcTaMuM He Obino npoBedeHo 3dEKTUBHOro
paccrnenoBaHusa AaHHoOro cny4das. CtaTesa 2 rmacur:

“1. NpaBo Kaxaoro nuua Ha Xu3Hb OXPaHAETCHA 3aKOHOM. HUKTO He MOXET ObITb YMbILLUMEHHO NULLEH XU3HU
MHaye Kak BO MCMOJSIHEHE CMEPTHOrO NPUroBOpa, BLIHECEHHOTO CYy1I0M 3@ COBEPLUEHME MPECTYNINEHMS, B
OTHOLLIEHNM KOTOPOro 3aKOHOM MPeAyCMOTPEHO Takoe HakasaHue.

2. JInweHne XunsHn He paccmMmaTpuBaeTca Kak HapyLlleHune HaCTOsILLLEN CTaTbM, KOrga OHO ABMSIETCS
pes3ynbTaTtom abcontTHO HeobxoaMMoro NPUMEHEHUA CUnbl:

(a) onsa 3awuTel NO6Oro nuua oT NPOTMBOMPABHOIO HACKMNS;

(b) onsa ocyllecTBNEHNst 3aKOHHOTO 3adepXXaHus Unv nNnpeaoTepalleHns nobera nuua, 3aknioyYeHHOro nog
CTpaxy Ha 3aKOHHbIX OCHOBaHWSIX;

(c) ons nogaBneHnsi, B COOTBETCTBUM C 3aKOHOM, DyHTa nnn mMsTexa.

A. JoBoabl CTOPOH

108. MNMpaBnTenbLCTBO YTBEPXKAAMO, YTO BHYTPUTOCYAAPCTBEHHOE paccrnefoBaHMe He NMOyynno HUKaKknx
[oKas3aTenbCTB TOro, YTo Ap6u KapumoBa HET B XKMBBIX UMK YTO K Er0 MOXMLLEHWIO U NPEANONOXUTENBHOMY
ybuicTBY NpryacTHbl NpeacTaBUTenu deaeparnbHbIX NPaBoOOXpPaHMTENbHbIX OpraHoB. [paBuTensCcTBO
yTBEpXKAarno, YTo paccrefoBaHue no akTy NoXULEHUS POACTBEHHUKA 3asiBUTENEN COOTBETCTBOBAO
TpeboBaHuam KoHBeHUMM 06 3¢hPeKTUBHOCTM paccrnefoBaHusl, MOCKONbKY BCE Mepbl, NPeayCMOTPEHHbIE
HaLMOHarnbHbIM 3aKOHOAATENbCTBOM, ObINM NPeAnpPUHATLI ANst YCTAHOBMNEHNUS BUHOBHbIX ML,



109. 3aasutenu yteepxaanu, 4to Apbu KapnmoB 6bin 3agepxaH npeacraButensaMmu degepanbHbiX CUn u
[OOMKEH CYMTATLCS YMEPLLUM MO MPUYMHE OTCYTCTBUS KaKMX-NMMB0 JOCTOBEPHbLIX CBEAEHUI O HEM B
TeuyeHue Heckomnbkux net. OHW Takxke yTBEpX4anu, YTo paccriejoBaHNe He COOTBETCTBOBANO TpeboBaHMsIM
3(pPEKTMBHOCTM 1 aAEeKBATHOCTU, YCTAHOBINEHHbLIM NpeLeneHTHON npakTukon Cyaa. 3asBuTenu ykasanu,
YTO panoHHas NpoKypaTypa He npeanpuHsana psig BaXXHENLWMX CNneacTBEHHbIX AENCTBUM, TaKkMX, Kak 4ONPOC
npeacTaBuTeneil MeCTHbIX MPaBOOXPaAHUTENBHBIX OPraHOB M BOOPYKEHHBLIX CUIM 06 1MX BO3MOXHOM
npuyacTHocTh K cobbituam 11 aHBapsa 2003 roga. YronoBHoe gerno no gakty noxuiieHnsa Apou Kapumosa
66110 BO36Y>XOEHHO Yepe3 HECKONbKO AHEN Nocre Cry4YnBLIErocsi, a 3aTemM HEOAHOKPaTHO
npuocTaHaBnMBanock 1 BO306HOBMANOCH, TEM CaMbiM 3aepXKuBasi MPUHSITUE CaMbIX BaXXHbIX LLIAroOB,
POLCTBEHHUKN He BbInn AOMKHLIM 06pa3oM MHAOPMUPOBaHbLI O Hanbornee BaXKHbIX CNEACTBEHHbIX Mepax.
ToT gpaKT, 4YTO YronoBHOE AeNo HAaXOAMITOCh B NMPOV3BOACTBE TAKOW ANUTENbHBIN Nepuos BpeMeHU, He
NPUHOCS Kaknx-nnbo oLyTUMbIX pe3ynbTaToB, ABMASETCA ewe OAHMM A0Ka3aTeNbCTBOM He 3(pEKTUBHOCTM
paccnefoBaHus. 3asBuTenu Takke npegnoxunu Cyay caenatb BbiIBOAbl U3 HEONPaBAAHHOIO OTka3a
MpaBuTenbCcTBa NpegocTaBUTb 4OKYMEHTHI MO YronoBHOMY Aeny 3asisutensm unv Cyay.

B. OueHka, paHHasa Cyaom

1. Mpuemnemocmsb

110. B cBeTe npencTaBneHHbIX CTOpoHamu aprymeHToB, Cyn cuuTaet, 4to >xanoba 3aTparvBaer
cepbesHble BOMpochl (hakta U npaBa B COOTBETCTBMM C KOHBeHUUW, onpedeneHne KoTopbix Tpebyet
paccmoTpeHus xanobbl no cyuiecty. Kpome toro, Cya yxe oTmevarn, 4to Bo3paxeHue [paButenbcrsa B
4YacTu npearonaraemMoro HeucyepnaHusi BHYTPUrOCYAapCTBEHHbIX CPEACTB MPaBOBOW 3alMTbl cregyet
paccmaTpuBaTb COBMECTHO C pacCMOTPEHMEM cyLliecTBa kanobbl (CM. NyHKT 92 Bbiwe). Taknum obpasom,
xanoba Ha HapyweHue CtaTbu 2 KoHBeHUMM AomkHa ObiTb MpU3HaHa npuemMriemMon.

2. Cywecmeo Oena

(a) Mpepnonaraemoe HapyleHWe NpaBa Ha Xu3Hb Ap6u KapumoBa

111. Cygom yxe yCTaHOBMNEHO, YTO POACTBEHHMKA 3asiBUTENEN crieqyeT cuMTaTh yMEpLUMM Nocrne ero
HENnpuW3HaHHOrO 3afep)KaHusi COTPYAHUKAMU TOCY[AapCTBEHHbIX OpraHoB. B oTtcytcTBMe Kakux-nnbo
onpaBAbIBalOLWLMX 0GCTOATENLCTB, BbABUHYTLIX [NMpaBuTenbctBom, Cya gernaeTt BbiBOA, YTO cMepTb Apbu
KaprvmoBa MoxeT OblTb OTHECEeHa K OTBETCTBEHHOCTM ['ocygapcTtBa v 4To B OTHOWweHun Apbu Kapumosa
MMENO MECTO HapyLUeHune ctatbu 2.

(b) Mpeanonaraemasa HeageKkBaTHOCTb paccrefoBaHUA NOXULLEHUS

112. Cyn HeOOHOKPATHO yKasbiBar, YTO 0683aTenbCTBO 3alluumilaTh NPaBo Ha XU3Hb, rapaHTUPOBaHHOE
Cratbenn 2 KoHBeHuuu, TpebyeT, B mopsigke npesymnuuu, npoBefeHusi apdheKTUBHOrO oduumanbsHoro
paccrnefoBaHust B Tex cryyasix, korga nogu Obiny youtbl B pesynbTate npumeHeHusi cunbl. Cyg
paspaboTtan psa  pykoBOASLUMX MPUHLMMIOB, KOTOPbLIX CcreayeT MpuaepXuBaTbCst Npu  NPOBEAEHUM
paccrnefoBaHusa B COOTBETCTBUM € TpeboBaHuaMu KoHBeHUMM (Mx 0606LleHHoe nsnoxeHne cm Bazorkina,
umnT. Bbiwe, §§ 117-119).

113. B paHHom cny4dae noxuwieHne Apbu Kapumosa 6bino paccnenosaHo. Cyn OOMKEH onpenenuThb,
COOTBETCTBOBASIO M 3TO paccriegoBaHme TpeboBaHnsm Ctatbhn 2 KoHBEHLMN.

114. Cyn otmedaert, yTo [MpaButenbcTBOM He ObiNo npegoctaBneHo Cyay HW OOQHOrO OOKYMEHTa Mo
OaHHOMY yronoBHomy geny. [osaTomy Heo6xoanMo oueHUTb 3PAPEKTUBHOCTL NPOBEAEHMS paccneaoBaHus



Ha OCHOBaHUWU TEX HEMHOTMX JOKYMEHTOB, KOTOpble ObINU NpeacTaBneHbl 3asBUTENAMU, U MHpopMaL N O
Xo[e CrneacTBusi, KOTOPY cooblwumno MNpaBuTensbCTBO.

115. Cyn oTmevaeT, 4TO Bractu ObiNM yBEAOMIEHbl O COBEPLUEHHOM MPECTYMMEHUN Ha OCHOBAHUU
xanob 3asBuTtenen. Tem He meHee, yronoBHoe aeno Ne 42009 6bino Bo30yxaeHo nuwb 14 sHeapsa 2003
roga, ToO eCTb 4epe3 Tpu [OHA nocne noxuweHus Apbu KapvmoBa. HecmoTpsi Ha OTHOCUTENbHYHO
CBOEBPEMEHHOCTb Hayarna yrofioBHOro paccrnefoBaHust, Lenblii pag BaXXHbIX CeACTBEHHbIX 4eNCTBUI G0
ObINM NPeanpuHsSTLI C 3a4epXKkor, MMbo He Obinu nNpuHATbl Boobule. Hanpumep, Cyn oTMedaeT, 4To, Kak
crnepyeT U3 uHopMauuu, NpeacTaBneHHon MpaBMTenbLCTBOM, CNEACTBUE HE YCTAHOBWUIIO U HEe AOMNPOCUIIo
Kaknx-nmbo BOEHHOCMYXaLUMX U3 MECTHbIX BOEHHbIX U MPaBOOXPAHUTENBHBLIX OPraHoB, KOTOPbIE BO3MOXHO
NPUHYMarnun y4yactve B COObITUSIX B HOYb MOXULLEHWS; CNeAcTBME HE YCTAHOBWIO NMYHOCTU BragenbLueB
BTP n aBTOMawWwnH Yparn, 3a0encTBOBaHHbLIX B COOLITUSAX TOW HOYM, TAKKE CreACTBUEM €Lle HE BbISICHEHbI
npeagnonaraemMble HECOOTBETCTBUSI B OMUCaHMM COOBLITMIA B MOKa3aHWUAX CBUAETErNen, NpeacTaBreHHble
CrNeAcTBUIO 3asiBUTENSIMU U UX coceasamu. KpoMme Toro, 3a UCKIMOYEHUEM OHOTO MHTEPBbLIO C COTPYAHVUKOM
MexgayHapogHoro komuteta KpacHoro Kpecta (cM. nyHKT 78 Bblle), CrieACcTBEHHbIMWU OpraHamu He 6binuv
NnpoBefeHbl CreACTBEHHbIE MEeponpusiTUs, 4TOObl BbIACHUTbL Bce OOCTOSITENbCTBa, CBs3aHHbIE C
nony4yeHnem wuHgopmaumm o6 yburictee Apbu KapumoBa B xope cneuonepaumu, 4Tobbl YCTaHOBUTb
NIMYHOCTU W [JONPOCUTHL Apyrux >xutenew cena [lponetapckoe, KOTOPbIX, COrMMAacHO YTBEPXOEHMUSIM
3aaBUTENEN, TaKKe NMOXUTUMNN B Ty XE HOYb U BbIMYCTUIN CMYCTS HECKOMNbKO AHEWN (CM. NMyHKT 69 Bbile).
OueBWAHO, YTO Takue CreCTBEHHbIE MEPONPUSATUSI NPUBENU Bbl K 3HaUMTENBHBIM pe3ynbTaTtam, ecrnv obinu
Obl NpeanpuHATLI cpasy ke Mocfie TOro, Kak O MPecTyniieHun cTano WM3BECTHO BacTsM U Kak TONbKO
Hayanocb paccrnefoBaHue. Takue 3adepXKu, KOTOPbIM B AaHHOM crlydae HeT OObSCHEHWI, He TOrbKO
OEMOHCTPUPYIOT HECnoCOOHOCTb BriacTel [encTBOBaTb MO COOCTBEHHOM WHWUMATUBE, HO TaKke
npeactaensaoT cobori HapyweHue ob6s3atenbcTBa cobnwaaTh MaKCUMarnbHyl0 O0OGPOCOBECTHOCTb U
onepaTtmMBHOCTL B Gopbbe C Takumu cepbesHbiMu npectynnenusamu (cm. Oneryildiz v. Turkey [GC], Ne
48939/99, § 94, ECHR 2004-XIl).

116. Cyn Tarke oTMevaeT, YTo, XOTs BTOpas 3asBuUTEnbHMLUA Obina npu3HaHa notepnesLler No geny
NMOXULLIEHUS ee CbiHa, NHADOPMUPOBAIK e TONbKO O MPUOCTaHOBINEHMUM U BO30GHOBNEHUN NPOV3BOACTBA MO
yKa3aHHOMY YrorioBHOMY [eny, HO HE O KaKuxX-nnbo ApYyrux CyLleCTBEHHbIX pe3ynbTaTtax. Takum obpasom,
CneacTBEHHbIM OpraHam He yaanocb obecneuntb He0O6XoOUMbIV YPOBEHb OOLLIECTBEHHOIO KOHTPONSA Hag
XO[OM paccrnenoBaHnsi U 3alUTbl 3aKOHHbIX MHTEPEeCOB Gnmkanimnx poACTBEHHMKOB.

117. HakoHneu, Cyn oTMevaeT, 4TO paccrnegoBaHWe MNpUOCTaHaBnMBanocb W BO30OHOBNSANOCH
HECKOMbKO pa3 1 4YTO MMEKTCH AnuTenbHble nepuoabl 6e34eCTBUSA CO CTOPOHbI PaiOHHOW MPOKypaTypbl,
KOr[a e He NPOBOAMMUCE HUKaKue Mmeponpuatus. CneacTBeHHbI KOMUTET OTMETUI HegocTaTku B paboTte
1 npukasan, 4tobbl OblM BO30OHOBMNEHbI CNEACTBUE U CNEACTBEHHbIE AEWCTBUSA (CM. NMyHKTbl 41 n 57
Bbiwe). O4eBnOHO, ero ykasaHusi He Oblnn BbIMOMHEHBDI.

118. B cBsi3u ¢ ncuepnaHvem BHYTPUroCyOapCTBEHHbIX CPEACTB MPaBoOBOW 3awuThl, [1paBUTENbLCTBO
yTBEpX4ano, 4to 3asBuTenM Mornu Obl xogaTamcTBoBaTb O CyAebHOM MepecMoTpe  peLueHuwn
CcrnefcTBeHHbIX opraHoB. Cya oTMevaeT, YTo 3asiBUTENW, HE MMesi JOCTyna K MaTepuanam aerna v He umes
Hagnexawen uHdopmauum O xode paccrnefoBaHusi, He MOrnu 3MEKTUBHO ocnapuBaTb AEWCTBUSA WU
GespnenicTBue CrecTBEHHbIX OpraHoB neped cygoM. B aton cBasu Cyn  nogdvepkvMBaeT, uTo
NpPUOCTaHOBIEHME UM BO30GHOBIEHME YrONIOBHOIO Aena camo no cebe He sIBNsieTcs NpU3HakoM TOro, Y4TO
paccrnefoBaHue He 3(PEKTVBHO, B AaHHOM e Crlydae peLueHusi O MPUOCTAHOBMEHUM YrONOBHOMO Aena
ObINMM NPUHATLI B BMAY OTCYTCTBUS MpeanpUHMMAEMbIX CIEeACTBEHHbIX MEpPOnpuAaTUA, YTO MPUBENO K
MHOFOYMCIIEHHbIM Nepuofamn 6e30encTBUsSt U, TEM CaMbIM, HEHYXKHBIM NMPOBOMOYKaM 1 3afepxkam. Kpome
TOrO, yuMThiBasi BpeMsi, KOTOPOE MPOLUMIO CO AHS 3asiBNeHUsi coObITUI, CreACTBEHHbIE MEpPONpUsTUS, He
Tepnsilue oTnaraTenscTBa, NPOBOAUNNCE Ge3pe3ynbTaTHO B CUIy HECBOEBPEMEHHOCTU UX NpoBeaeHus. B
CBSA3W C 3TUM, BbI3blBAET COMHEHMS, YTO YKa3aHHOEe CPeACTBO 3alUMTbl MOrno 6bl MPMBECTY K KakoMy-nunbo
ycnexy. CootBeTcTBeHHO, Cyn cuMTaeT, YTo CpencTBO NPaBOBOM 3allUuThbl, 3aBuCsLLee OT [NpaBuUTenbCTBa,



ObINo Mpu Takmx 06CTOATENbLCTBAX Aena He3a(MEKTUBHbIM, U OTKINOHAET Bo3paxeHue [lpaBuTenbcTBa B
YacTu npegnonaraeMoro HeucveprnaHvis 3asiBUTENSIMU  BHYTPUrOCY4APCTBEHHLIX CpPeACTB  MpaBOBOWA
3aLLMTbl B XO€E YrONIOBHOIO paccrieoBaHus.

119. B cBeTe BbiweckadaHHoro Cy cYMTaeT, YTo BNacTsMu He Obino npoBeaeHo 3PEKTUBHOIO
YrONOBHOIO paccriefoBaHusa 06CTOATENLCTB McHe3HOBeHM Apbu KapumoBa, 4To ABMseTcsa HapyLleHnem
npoteccyansHon yactu CtaTbm 2.

IV. NPEAMONAIAEMOE HAPYLUEHNE CTATbW 3 KOHBEHLNA

120. 3aaBuTtenn cocnanucb Ha CtaTtbio 3 KoHBEHUUN, yKa3biBas, YTO B pe3ynbTaTe NCYE3HOBEHMUS UX
pPOACTBEHHMKA M OTKasa rocyJapcTBa MNpoBecT [oOpOCOBECTHOE paccrefoBaHWe OHM  UCTbITanu
OyleBHble cTpagaHus, 4yTo HapywaeT CtaTbto 3 KoHBeHumn. Ctatbs 3 rmacur:

«HWKTO He JormkeH NoaBepraTbCsi HY NblTkaM, HU 6ecYenoBeYHOMY U YHUXKAIOLLEMY JOCTOMHCTBO
obpalLeHMIo NN HakasaHnooy.

A. JoBoabl CTOPOH

121. MNMpaBnTEnNbLCTBO HE COrMacunoch C 3TUMM 3asiBNIEHUSIMU U yTBEPXKAAIO, YTO CreaCTBUEM He
YCTaHOBJIEHO, YTO 3asiBUTENW NOABEPINNCL 6ecUYenoBeYHOMY UK YHXKaKLWEMY JOCTOMHCTBO obpaLleHuto
B HapyweHune CtaTtbun 3 KoHBeHLMN.

122. 3asBMTENV NOATBEPLMN CBOV BO3PAXKEHUS.

B. OueHka, paHHasa Cyaom

1. Mpuemnemocmsb

123. Cyn oTmevaeT, 4To JaHHas xanoba B cooTBeTCTBMM €O cTaTbeln 3 KoHBeHUuUn He sBnsieTcs SBHO
HeobocHoBaHHOM Mo cmbicny ctatb 35 § 3 KonBeHumn. OH Takke OoTMe4vaeT, YTO OHa He SBMseTcs
HenpuemreMon 1 no Apyrum oCHoBaHWsIM. [103TOMy OHa formkHa ObiTb NpU3HaHa NpUeMIIeMon.

2. Cywecmeo Oena

124. Cynom HeoOHOKpaTHO YCTaHaBnMBanocCb, YTO B CUTyaUUW UCYE3HOBEHUS YenoBeka 6ruvskue
POACTBEHHWKU XEPTBbI MOXULLEHUSI MOTYT CaMy CHUTaTbCS KEPTBAMU XECTOKOro obpalleHns B HapyLLueHue
Cratbn 3 KoHBeHuuu. Cyn nogyvepkvmBaeT, YTO CyTb MOOOOHbBIX HapyLUeHMI 3akmyaeTcsl He CTONbKO B
camoM dakTe "McYe3HOBEHUs" YneHa cembu, HO B BonblUelr CTeneHn B TOM, KakOBa peakuusi 1 nosuuus
BnacTen B MOMEHT, KOra AaHHasi cuTyauusa JoBoautcs Ao ux ceegenus (cm. Orhan v. Turkey, Ne 25656/94,
§ 358, 18 utoHsa 2002 roga, n Imakayeva, unt. Bbiwe, § 164).

125. B HacToswem gene Cyn ykasbiBaeT Ha TO, UTO 3asdABUTENN SABMASIOTCA GrM3KMMU POACTBEHHUKAMM
nponasLUEero Yenoseka, KOTopble ObINM o4YeBUALaMN ero noxuuieHus. bonee nNATK ¢ NONOBUHON NET OHU He
nony4anu ceefeHu o HeMm. B TeuyeHne aToro nepvopa 3asBUTENW NIUYHO U B MMCbMax obpallanacb ¢
3anpocamy 06 KX MponaBlieM POACTBEHHMKE B pasnuyHble oduvumanbHble opraHbl. HecmoTps Ha
NpeanpuHSTEIe UMW YCUNUS, 3asiBUTENN Tak U HEe MOMyYuIn Kakoro-nmbo npuemMnemMoro 06bsACHEHUs Unu
MHpopMaLuUM 0 TOM, YTO CTaro C HUM MOCIe ero noxuwieHus. B nonyyeHHbIX MMM OTBeTax no GonbLuewn
YacTu oTpuuanacb OTBETCTBEHHOCTb [OCygapcTBa 3a 3afepkaHue X POACTBEHHMKA WIU Xe 3asiBUTENSM



npocto coobwanu, 4YTOo CcrneacTBMe Mo Aeny npogorkaercs. HenocpeacTBeHHOe OTHOLWIEHWE K
BblLLECKa3aHHOMY MMEKT U BbiBoAbl Cyla OTHOCUTENbHO npoLeccyanbHon Yactu CtaTtbm 2.

126. U3 storo Cyn genaeT BbIBOA, YTO B OTHOLLUEHUU 3asiBUTENEN MMEerno MecTo HapyweHue Ctatbu 3
KoHBeHLuu.

V. NPEAMONArAEMOE HAPYLWEHME CTATbW 5 KOHBEHU A

127. Janee 3asButenu ytBepxaanu, 4yto Apbu KapumoB Obin 3agepxaH B HapylleHuWe rapaHTun
Crtatbu 5 KoHBeHUun, koTOpasi B COOTBETCTBYIOLLEN YaCTu rNacut:

“1. Kaxgbln nmeeT npaBo Ha cBoGOAY U NINYHYHO HEMPUKOCHOBEHHOCTb. HUKTO HE MOXET ObiTb NULIEeH
cB0O6OAbI MHaYe Kak B CIeAyoLLMX Criyqasix U B NOpsiAKe, yCTaHOBIEHHOM 3aKOHOM:. ..

(c) 3aKOHHOEe 3agepXaHre UNn 3akmniYveHne nog CTpaxy nuua, NPonsBedeHHoe C TEM, YTOObl OHO
npeacTano nepes KOMMeTeHTHbIM OPraHoM Mo 060CHOBAaHHOMY NMOAO3PEHNUIO B COBEPLLEHNM
npaBoHapYLUEHUsI UNK B Cryyae, Korga MMeKTCs oCTaTOuHble OCHOBaHUS nonaratb, YTo Heob6xoaMmMo
npenoTBpaTUTb COBEPLLEHME UM NPaBOHAPYLUEHUS UM MOMELLATb eMY CKPbITbCS MOCEe ero COBEPLUEHUS;

2. Kaxxgomy apecToBaHHOMY He3amMeanmuTenbHO COObLLa0TCA Ha NOHSTHOM eMy si3blke MPUYMHBI ero apecTa
1 noboe npeabsBnsgeMoe emy 06BYHEHME.

3. Kaxabii 3agepkaHHbIV UNU 3aKITKOYEHHbBIV NOA CTPaXxy B COOTBETCTBMU C NOAMYHKTOM (C) nyHKTa 1
HacTosLweln cTaTby He3aMeanMTeNbHO AOCTaBNSETCA K CyAbe UMW K UHOMY [OSKHOCTHOMY Ny,
HageneHHoMy, COrnacHO 3aKoHy, cyaebHOM BnacTbio, U MMeET nNpaBo Ha cyaebHoe pa3brpaTenscTBO B
TeyeHne pa3yMHOro cpoka unu Ha ocsoboxaeHue o cyna. OcsoboxaeHne MoxeT 6biTb 06yCroBneHo
npefocTaBneHMeM rapaHTuin SiBK B CyA,.

4. Kaxablin, KTO nuweH cBoboabl B pe3ynbTaTte apecTa Uy 3akmnioyeHns Nog CTpaxy, UMeeT npaBo Ha
6e3oTnaraTtenbHOe pacCMOTPEHME CyJOM NPaBOMEPHOCTU €ro 3aKMYEHUs Mo CTpaxy U Ha
0CBOGOXEHUE, ECIN €70 3aKMIYEHVEe Nog CTPaXy NPU3HAHO CYAO0M HE3AKOHHbIM.

5. Kaxgpiii, KTO cTan xxepTBOW apecTa Unm 3akiioyeHnsi o CTpaxy B HapyLLEHMEe NONOXEHUN HacTosLLEN
cTaTby, UMEET NPaBO Ha KOMMEHCALMIO».

A. JoBoAbl CTOPOH

128. CornacHo nHdopmaumu, npeaoctaBneHHon MpaBntenscTBOM, He BbIno NOMy4YeHO HYU O4HOro
[pokasartenbcTBa Toro, 4to Apou Kapnmos 6bin nuweH ceoboabl. Ero nmeHn He Obino B cnvckax niogen,
CcofepKalLMXCs B CreACTBEHHbIX U30MSTOpax, U HA Y OQHOrO CNEACTBEHHOIO yYpexaeHus He bbino
CBEZEHUI O ero 3agepxaHum.

129. 3asaBMTENM NOATBEPAMNN CBOV BO3PAXKEHUS.

B. OueHka, paHHasa Cyaom

1. Mpuemnemocms



130. Cyn oTmeuvaeT, 4TO HacTosas xanoba He npeacTaBnseTcsa siBHO HEOOOCHOBAHHONM B 3HAYeHUU
Cratbu 35 § 3 KonBeHuuu. Cyn nanee otMeyvaeT, UYTo xanoba He ABnseTca Henpuemnemon no Kakum-nn6o
OPYrum ocHoBaHusAM. [oaToMy ee criefyeT NpusHaTh NpYemMeMon.

2. Cywecmeo Oena

131. Cyn paHee yxe ykasblBan Ha (yHOAMEHTamnbHYH BaXHOCTb rapaHTWi, NPOBO3rnaLlleHHbIX
Cratbelnt 5 gna obecneyeHnss npasa noboro nuua B AEMOKpPaATUYECKOM rOCyAapCTBE He MOABepraTbCs
NpOu3BOSIbHOMY 3afepXaHuto. Takke cyd oTMevas, YTO Hemnpu3HaHHOEe 3aJepxaHve nuua siBnsieTcs
MOJHbIM OTPULIAHNEM HA3BaHHbIX rapaHTUA U cepbe3HenluM HapyweHneM Ctateun 5 (cm. Cicek v. Turkey,
Ne 25704/94, § 164, 27 deBpana 2001 roga, n Luluyev, uurt. Bbiwe, § 122).

132. Cyp cuntaeT ycTaHoBMNEHHbIM, 4To Apbu KaprmoB 6bin 3agepkaH npeactaBuTensamMu rocygapcraa
11 sHuBapsa 2003 roga u ¢ Tex nop ero He Buagenu. Ero 3agepxaHne He ObinNo NPM3HaAHO BNacTaMU U He BbIno
3aperncTpupoBaHo B Kakux-MMbO 3anucsix O cofepXaluxcs non CTpaxen nuuax, a oduuuanbHble
CcBedeHNs1 O ero farnbHeunleM MeCTOHaxoXaeHun n cyabbe OTCyTCTBYHT. B COOTBETCTBUM C MPaKTUKOW
Cyna cam no cebe 3TOT hakT AOMKEH paccMaTpmBaTbCsA Kak cepbe3Hoe ynyLleHne, NOCKOMbKy Mo3BonseT
OTBETCTBEHHbIM 3@ aKT NULLEHUS CBOGOAbLI CKPbITh CBOK NMPUYACTHOCTb K NPECTYMNIIEHUO, 3aMeCTU creapbl U
YyATW OT OTBETa 3a cyabby 3agepkaHHOro. Kpome Toro, OTCyTCTBME 3anucen O 3agepXkaHuu C yKasaHuem
OaTbl, BDEMEHU U MecTa 3afepXaHusi, amunmmn 3afepKaHHoro, a Takke NpuYMH 3agepkaHus u ammnum
nvua, Npou3BOAMBLLIErO 3adepaHue, criefyeT cuuMTaTb HECOBMECTMMbIM C camol uenbto Ctatbu 5
KonBeHuun (cMm. Orhan, uut. Bbilwe, § 371).

133. Oanee Cypa cunTtaeT, 4YTO BNacT JOIMKHbI Oblnn 0CO3HaBaTh He06XxoaUMOCTb 6onee TaTenbHOro
1 He3aMeOIMTEeNbHOro paccriefoBaHns xxanob 3asBuTenen Ha To, YTO MX POACTBEHHWK Obin 3agepaH u
Ky[a-To yBE3eH Mpu yrpoxarLmux xu3Hu obctostenscteax. OgHako, npuBeaeHHbIe Bbilwe BbiBoabl Cyna B
yacT nomnoxeHu CTtatbn 2 U, B YACTHOCTWU, XapakTep MNpPOBedEeHHOro paccrieqoBaHUs He OCTaBMsT
COMHEHUI B TOM, YTO BINACTU He MPUHSANM He3aMeanuTernbHbIX W 3MEKTUBHbIX Mep Mo 3aluTe
pPOOCTBEHHUKA 3assBUTENEN OT PUCKa NCYE3HOBEHNS.

134. MNMpuHumas BO BHUMaHWE BblleunsnoxeHHoe, Cyn cuutaet, yto Apbu KapumoB Gbin moaBeprHyT
6e3BecTHOMY 3agepxaHuto 6e3 kakvmx Obl TO HM Obino rapaHtTunm Ctatbn 5 KoHBeHuumn. 310 gABnsieTcs
0CODOEHHO cepbe3HbiM HapylleHuem npaBa Ha cBobogy u Ge3onacHOCTb, rapaHTMpoBaHHoro Cratben 5
KoHBeHLuu.

V. NPEANOJIATAEMOE HAPYLIEHWME CTATb/ 8 KOHBEHLIMW N CTATbW 1 MPOTOKOJA Ne1
KOHBEHLINN

135. 3asBuTenu yTeepxaanu, YTo UCHE3HOBEHME MX POACTBEHHMKA COCTaBWUMO HapyLleHUe WX npasa
Ha yBaXeHWe YacTHOM 1 CeMenHOoM xun3Hn. OHM Takke KanoBarucb, YTO 0ObICK, MPOBEAEHHbIN B UX AOME
11 auBaps 2003 roga, 6bin HE3aKOHHBLIM M NpeAcTaBnseT cobow HapylleHWe UX npaBa Ha yBaXeHue UX
xunuwa. Onupasicb Ha cTtatbto 1 poTokona Ne 1 k KoHBEHUMM, OHM TaKkXe COCnanucb Ha He3akoHHOoe
n3bSATUE X UMYLLLECTBA B X0o4e 06bicka. OTW CTaTbM NpeaycMaTpuBaloT crieayroLlee:

Cratbsa 8
«1. Kaxablin nMeeT NpaBo Ha yBaXXeHWe ero NIMYHON U CEMEWHON XU3HW, ero Xunuiia...
2.He ponyckaeTtcs BMeLIaTeENbCTBO CO CTOPOHbI NyGNMYHbLIX BNACTElN B OCYLLIECTBIEHNE 3TOro Npaea, 3a

UCKIMYEHNEM CryyaeB, Korga Takoe BMeLLaTenbCTBO NpeayCcMOTPEHO 3aKOHOM 1 HE06X04UMO B
[emMokpaTn4eckomM obLecTBe B MHTepecax HauMoHanbHon 6e3onacHOCTM 1 06LLEeCTBEHHOrO nopsiaka,



9KOHOMMYECKOro 6/1aroCoCTOSIHWA CTPaHhbl, B LeNsSX NpefoTBpalleHnst 6ecnopsiakoB Unv NpecTynieHui,
AN oXpaHbl 340POBbSA U HPABCTBEHHOCTU UMK 3aLLMThI MPaB 1 cBOGOA APYTMX NNLL.»

CtaTtbs 1 NMpoTokona Ne1

«Kaxpgoe dusmyeckoe unu ropmamdeckoe NnLo MMeeT NpaBo Ha yBaXeHne cBoen co6CTBEHHOCTU. HUKTO He
MOXeT ObITb NULLEH CBOErO MMYLLIECTBA UHAYe Kak B MHTepecax 06LLecTBa 1 Ha YCIoBUSIX,
npeaycMOTPEHHbIX 3aKOHOM 1 0BLUMY NpUHLMNaMK MeXayHapo4HOro npaea.

MpeabiayLive nonoxeHus He ymansioT npaea locyaapctea obecneyvBaTh BbINOMHEHWE TaKMX 3aKOHOB,
Kakue emy npeacTaBnsoTCs He0OXOAMMbIMY A1 OCYLLECTBIIEHUSI KOHTPOSIS 3@ UCMNONb30BaHNEM
COBGCTBEHHOCTU B COOTBETCTBUM C OBLUMN MHTEpecaMmn unu ans obecneveHns ynnaTbl HAanoroB Unu Apyrux
cbopoB nnu WwTpadoB».

136. MNMpaBnTenbLCTBO yTBEPXKAANO, YTO COTPYOHWUKN rOCYAapCTBEHHbIX OPraHOB HE MPUHUMAnNN y4acTus
B npepjronaraeMom obbicke B JOMe 3asiBUTENEN U YTO 3asiBUTENU He Mcdepnanu BHYTPUrOCYAapCTBEHHbIE
CpeacTBa NPaBOBOW 3aLUMUThl B OTHOLLEHUN MX Xanob no aTow ctatbe, He noTpeboBas Bo3MeLLeHNs yuiepba
Yepes BHYTPUrOCYAapCTBEHHbIE Cyabl.

137. 3aaBuTenun nogTBEPANIIN CBOO Xarooby.

B. OueHka Cypa.

1. Mpuemnemocms

138. B cBeTe npeacTaBneHHbIX CTOpoHamu aprymeHToB, Cyn cuuTaet, 4to >xanoba 3aTparvBaer
cepbesHble BOMPOCbl (pakTa M npaBa B COOTBETCTBUM C KoOHBeHUueW, onpederneHne KoTtopbix Tpebyer
paccmoTpeHus xanobbl no cyuiecty. Kpome toro, Cya yxxe oTmevarn, 4to Bo3paxeHue [paButenbcrsa B
4YacTu npearonaraemMoro HeucyepnaHus BHYTPUrOCYAapCTBEHHbIX CPeACTB MPaBOBOW 3aluTbl criegyet
paccmaTpuBaTb COBMECTHO C pacCMOTPEHMEM CyLliecTBa kanobbl (CM. NMyHKT 92 Bbiwe). Taknum obpasom,
xanoba Ha HapyweHue Ctatbm 8 m Crtatbm 1 [Npotokona Ne1 KoHBeHuumu pormkHa ObiTb MNpu3HaHa
npuemMmiemon.

2. Cywjecmeo Oena

(a) MpaBo Ha yBaxeHue Kunuwa

139. Yto kacaeTcs Bo3paxkeHun MNMpaBuTenbLCTBa O TOM, YTO 3asBUTENN HE ncuepnany nMetoLmecs
BHYTPUrocy4apCTBEHHbIE CPeACTBa NpaBoBON 3awwuTbl, Cya 0TMeYaeT, YTo 3asiBUTENW HECKOSbKO pas3
coobuwanu o cobbITusix, NponsoLeawnx B Houb Ha 11 auBapsa 2003 roga, BHyTPUrocyaapCTBEHHbIM
opraHam BnacTvi U ynoMuHanu, B YaCTHOCTU, HE3AKOHHbIE OBbICKM B UX OME U U3bATUE NOXUTUTENSIMU
MMyLLieCTBa 3asBMTeNen N nx JOKyMeHTOB (CM. NyHKTbl 32, 34, 69, 71, 76 n 77 Bbiwe). OdurunansHeie
opraHbl BNacTu oTpuuanu ToT dakT, 4To nogun, BTOPriiMecst B 4OM 3asBUTENEN 1 NOXUTueLune Apou
KapumoBa, 6binv rocyfapctBeHHbIMY cryxalimmMu (cM., HanpoTtus, Chitayev and Chitayev v. Russia, Ne
59334/00, §§ 64, 77, 143, 18 anuBaps 2007 roga). B otcyTcTBUE Kakux-nmbo BHYTPUrOCYAaPCTBEHHbIX
BbIBOAOB 06 OTBETCTBEHHOCTM rocyapcTea 3a AkoObl HE3aKOHHBIN OObICK U N3bATME UMYLLLECTBA
3aaBuTenen, Cya He yoexaeH, 4To ynomsiHyTele [MpaBnTen-CcTBOM CpeacTBa NPaBOBOW 3aLUUTbl Obinv
OOCTYMHbI 3asABUTENAM U MOrnu Obl UMeTb Kakne-nmbo ycneluHble nepcnekTmsbl (M. Befayev and Betayeva
v. Russia , Ne 37315/03, § 112, 29 masa 2008 roga). BospaxeHue NpaBuTenbcTBa OTHOCUTENBHO
HeuncyepnaHus BHYTPUrocyAapCTBEHHbIX CPEACTB NPaBOBOM 3aLLUTbl JOIKHO OblTb OTKIOHEHO.



140. Kpome Toro, Cyn oTmeyaeT, 4To nHopmMaLms o0 NoucKe 1 apecTe MMyLLecTBa Obina onepaTuBHO
nepefaHa BO BHYTPUrOCyAapCTBEHHbIE MPABOOXPaHUTESNbHbIE OpraHbl, 0OHAKO, HUKaKUX Mep ANs ee
n3yyeHusi He npeanpuHumanocb. XoTs MpaBuTenbCTBO OTpULANno CBOK OTBETCTBEHHOCTL 3a MOUCK U apecT
umyLlecTtsa, Cyq ycTaHOBWI paHee, YTo Nvua, KOTOpble BOPBarnyvCh B JOM 3asiBUTENEN U 3aaepKany ux
POACTBEHHNKA, ObINM CBSI3aHbI C rOCYapCTBEHHBLIMU CUMOBbLIMY CTPYKTYpamu. Moatomy Cya cumTaeT, 4Tto
0o0bICK B JOME 3asiBUTENEN, KOTOPbIN OCYLLeCTBANcsa B Houb Ha 11 guBapsa 2003 roga, 1 HanoxeHve
apecTta Ha UMyLLEeCTBO 3asiBUTerns Obiniv COBEPLUEHbI MO BUHE FOCYAapCcTBa-0TBETYMKA.

141. Cyp Takke OTMeYaeT, YTO 3asiBUTENAM He NMpeabsiBUNM opaep Ha 06bIick. VIM He ykasanu HUKakmx
npu4nH NogobHLIX aenctenii. Kpome Toro, opaep Ha obbick He Obln COCTaBMNEH HWU 40, HX Nocrne CoObITUIA.
Takum obpasom, Cya cuntaeT, 4To obbICK B JAaHHOM criydyae Gbin NpoBeAeH B HeHaanexaiem nopsake, 6e3
KaKoro-nmbo paspeLueHnst Unv rapaHTui.

142. CooTBETCTBEHHO, ObINO HApPYLLEHO NPaBO 3asiBUTENEN Ha YBaXEHWE K UX JOMY, a TaKkKe npaBo Ha
3aLUNTY UX COBCTBEHHOCTU. B OTCyTCTBME Kakom-nmbo CCbINkM Ha no3uumio [NpaBuTenscTBa 0 3aKOHHOCTY 1
copa3MepHOCTU NPeAnpuHSATLIX Mep, Cya NpuxoauT K BbIBOAY, YTO MMENO MeCTO HapyLleHue npasa
3aABUTENEN Ha yBaXKeHMe NxX Joma, rapaHTMpoBaHHoe CTtatbelt 8 KoHBEHUUN, 1 UX NPaBo Ha 3aLlnTy
cobCTBEHHOCTH, rapaHTupoBaHHoe Ctatben 1 MNMpoTtokona Ne 1 KoHBeHumN.

(b) MpaBo Ha yBaxxeHUe YaCTHOW U CEMEWHOW XU3HU

143. 3aaBuTenu xanoBanncb Ha HEBO3MOXHOCTb NPOAOIKATb CEMENHYI0 XM3Hb ¢ Apou KaprmoBbiM, 4TO
onpenensieTcs TEMU XXe OCHOBaHUSIMU, KOTOpble BbInNn paccMoTpeHsbl Bbiwe no Ctatbsam 2 n 3 KoHBeHUMN.
MpuHumas Bo BHUMaHue BbiBoAbl Cyaa OTHOCMTENBHO AaHHbIX NonoxeHuin, Cya peluaeT, 4To aTa xanoba
[oImKkHa ObITb Npu3HaHa npuemnemon. OgHaKo OH HAaXoAWUT, YTO HET HEOBXO4MMOCTUN NOAHUMATL
oTaenbHbIn Bonpoc no Ctatee 8 KoHBeHUMM B AaHHOM OTHOLWEHUM (CM., mutatis mutandis,Ruianu v.
Romania, Ne 34647/97, § 66, 17 noHs 2003 roaga; Laino v. ltaly [GC], Ne 33158/96, § 25, ECHR 1999-I;

n Canea Catholic Church v. Greece, 16 nekabpsa 1997 roga, § 50, Reports of Judgments and

Decisions 1997-VIII).

VII. MPEOMNONATAEMOE HAPYWEHWE CTATbMU 13 KOHBEHLINA

144. 3aaBMTENN XKanoBanucb Ha TO, YTO ObINM NULEHBLI 3P EKTUBHBIX CPEACTB NPAaBOBOW 3alUnUTbI B
OTHOLLEHWM BbILLEYNOMSIHYTbIX HapyLleHun, 4To npotnsopeunt Ctatbe 13 KOHBEHLMK, KOTOpas rnacut:

«Kaxgbin, Ybn npaBa 1 cBoOOAbI, NPU3HAHHbIE B HAcTOsILLeN KOHBEHUUN, HapyLLEHbI, MUMeeT NpaBo Ha
ahdekTMBHOE CpeaCcTBO NPABOBOM 3aLLMTbl B FOCYy4ApPCTBEHHOM OpraHe, faxe ecrnu 3To HapylleHue 6bino
COBEpLUEHO NMuamMu, 4eNcTBOBaBLIMMY B 0dMLMaribHOM KayecTBe.

A. JoBoabl CTOPOH

145. MNMpaBnTEnNbLCTBO YTBEPXKAAIO, YTO B PACMOPSDKEHUN 3asBUTENEN MMeNnUCb 3 eKTBHbIE CpeacTea
npaBoBOW 3aLunThl, Kak 3Toro TpebyeT CtaTtha 13 KOHBEHLMK, 1 4TO BNacTu He NPenATCTBOBaN/ UM
BOCMOJ1b30BaTLCS 3TUM NpaBoM. 3asiBUTENU MOrnu Gbl NoAaTh rpaXxgaHCKUA UCK O KOMMEHcaLMm
HemaTepuarnbHOro Bpefa unv Mornuv 6bl nogaTh B CyA 3asiBNEHNs NPOTUB CreACTBEHHbIX opraHoB. Vcxoas
13 aT0ro, lMpaBnTENbLCTBO YTBEPXKAAMNO, YTO He Obino HapyweHui Ctatbn 13 KoHBeHUmN.

146. 3aaBuTEnn NOBTOPUNN CBOLO anoby.



B. OueHka, paHHasa Cyaom

1. Mpuemnemocms

147. Cyn oTmevaeT, 4TO HacTosas xanoba He npeacTaBnseTcs siBHO HEOOOCHOBaAHHONM B 3HAYeHUU
Cratbu 35 § 3 KonBeHuuu. Cyn ganee otMeyvaeT, YTo xanoba He ABnsieTcs Henpuemnemowm no kakumM-nn6o
OPYrum ocHoBaHusM. [oaToMy ee crefyeT cuntaTb NPUEMIeMOoi.

2. Cywecmeo Oena

148. Cyn noBTopseT, 4To npu obcTosiTenbcTBax, MogobHbIX 06CTOSATENbCTBAM HACTOSALLEro Aena,
Korga paccriefoBaHue YronoBHoro gena o6 MCYE3HOBEHUM OKa3anocb He3dMMEKTUBHLIM, YTO B CBOH
oyepenb noAapbiBano 3pPEeKTMBHOCTb NMOOGOro Apyroro NOTEHUMAarbHO MMEKLLErocsi B Hanu4Mm CpeacTea
npaBoBON 3aluuThbl, [1paBUTENBCTBO HE BbIMOMHWUMO CBOUX 06sA3aTenscTB B paMkax Ctatem 13 KoHBeHuun
(cm. Khashiyev and Akayeva, uut. Beiwe, § 183).

149. CnepoBaTtenbHO, umeeT mecTo HapyweHue Crtatbym 13 KoHBEHUUM B 4YacTh 3asiBMEHHbIX
HapyweHu Ctatbn 2 KoHBEHL M.

150. YTo Kacaetcs xanobbl 3assuTenen no Crtatbe 13 B 4acTu 3asABreHHbIX HapyweHun Ctatbn 8 u
Cratbn 1 TlNpotokona Ne1 KowBeHuuun, Cyn cuuTaeTr, 4To B CUTyauuu, korga BAacTu OTPULIAKT CBOKO
npeanonaraeMyto NpUYacTHOCTb K BTOPXKEHUIO B AOM 3asBUTENEN U U3bATUIO CEeMENHONW COBCTBEHHOCTH,
Korga BHYTPWUrocyoapCTBEHHOE YrofloOBHOE MPOM3BOACTBO HE CMOFMO pPacCMOTpeTb 3TOT BOMPOC, TO
3a89BUTENN He MMenu 3(dEKTUBHbIX BHYTPUIrOCyAapCTBEHHbLIX CPEACTB MNPaBOBOM 3alUWTbl B CBSA3U C
npeanonaraeMbiMM HapyLleHUSMU UX nNpaB, rapaHTupoBaHHbix CrtaTeen 8 KoHBeHuun un Crtatben 1
MpoTokona Ne 1. CrnegoBaTtensHO, UMEET MECTO HapyLUeHWe No AaHHOMY OCHOBaHUIO.

151. Yto KacaeTca ccbinok 3aaButenen Ha HapyweHue Ctatbent 3 u 5 KoHBeHunn, Cya oTmevaeT, 4Yto
B 06CTOSATENBCTBAX AAHHOMO Jefna HET OCHOBaHWI paccMaTpuBaTh OTAENbHO BOMPOC O HapyLleHun CtaTtbu
13 B yacTn 3asBneHHbIx HapyweHu Ctaten 3 n 5 KonseHuun (cm. Kukayev v. Russia, Ne 29361/02, § 119,
15 Hos16psa 2007 ropa, u Aziyevy v. Russia, Ne 77626/01, § 118, 20 mapta 2008 roga).

152. Y10 Kacaetcs xanobbl Ha OcHOBaHuM cTatbu 13 B YacTu 3asABnEeHHbIX HapyweHun CtaTtbn 8
KoHBeHUMM O mpaBe Ha yBaxeHue ceMemnHow xu3Hu, Cyn oTmevaeTt, uTo B nyHkTe 143 Bbiwe 6bino
YCTaHOBIIEHO, YTO HMKAKOro OTAENbHOro BOMPOCa MO 3TOMY OCHOBaHWI He BO3HUkaeT. CrnepoBaTerbHo,
Cya cumTaeT, Y4TO B OTHOLUEHUN 3TOrO MpaBa HET OCHOBaHWUI paccmaTpuBaTb OTAENbHO BONPOC HAPYLUEHNS
Cratbu 13.

VIII. MPEOMNONATAEMOE HAPYLWEHWE CTATbM 14 KOHBEHLNA

153. B cBoeli nepBoHa4vanbHOM xanobe 3asgBMTeENn ykasarnu, 4YTo OHU NOABEPIIINCE ANCKPUMUHALMUN MO
Npu3HaKy UX 3THUYECKOrO NPOUCXOXKAEHUS, YTO NPOTUBOPEYUT NornoxeHusiM ctatbn 14 KoHBeHuun. Ctatbs
14 rmacut:

«lMonb3oBaHne npaBsamu 1 cBo6ogamu, NPU3HaHHLIMK B HacTosiLwen KoHBEHLUMN, AOIMKHO ObiTb 06ecneyeHo
6e3 kakou 6bl TO HM BbINO AUCKPUMMUHALIMKU MO NPU3HAaKY Mora, packl, LBETa KOXM, A3blKa, penuriu,
NONMUTUYECKUX UMU UHBIX YOEXAEHWI, HAUMOHANBbHOIO WS COLMANIbHOrO MPOUCXOXAEHWS, NPUHAAMNEXHOCTY
K HaUMOHamnbHbIM MEHbLUVHCTBAM, UMYLLECTBEHHOIO MOJIOXKEHUS, POXAEHUS UINK MO MOGBLIM UHBIM
npusHakam».

154. B cBOMX 3aMe4aHUsix OTHOCUTENbHO NPUEMIIEMOCTHM U MO CYLLECTBY Aena 3asiBUTENM yKasanu, YTo
OHu OonblUe He NoaaepX1BatoT cBoe TpeboBaHue.



155. Cyn, npuHumas Bo BHUMaHue Ctatbto 37 KoHBeHUUK, AenaeT BbIBOA O TOM, YTO 3aaBuTenu bonee
He HamepeHbl [O6MBaTLCS PacCMOTPEHMS 3TON YacTu cBoen xanobbl, B 3HayeHun Ctaten 37 § 1 (a). Cya
Takke He BMAMT Mpu4YMH obLLero xapakrepa, OTHOCALUMXCA K COOMIogeHN0 yCTaHOBMNEeHHbIX KoHBeHUMen
npae yenoseka, koTopble TpeboBanu 6bl NPOAOIKNTE PACCMOTPEHNE HACTOsILLEN anobbl cornacHo CtaTbe
37 § 1 KoHBeHuuu in fine (cm., Hanpumep, Chojak v. Poland, Ne 32220/96, MNocTtaHoBneHne oT 23 anpens
1998 ropa; Singh and Others v. the United Kingdom (pewenune), Ne 30024/96, 26 ceHtabpsa 2000 roaa;
n Stamatios Karagiannis v. Greece, Ne 27806/02, § 28, 10 dheBpans 2005 roga).

156. CnepgoBaTenbHO, 3Ty YacTb xanobbl cnegyeT NCKNoYNTbL B cooTBeTCcTBUM co Ctateen 37 § 1 (a)
KoHBeHLuu.

IX. TPUMEHEHUWE CTATbW 41 KOHBEHLINWA

157. CtaTtbsa 41 KOHBEHLMMN yCTaHABMMBAET:

«Ecnu Cyn obbsaBnseT, 4To MMeno Mecto HapylleHne KoHBeHuun nnm NpoToKonoB K Hel, a BHyTPEHHee
npaso Beicokon [loroBapuBatowenca CTOPOHbI A0MyCKaeT BO3MOXHOCTb NLLb YAaCTUYHOrO YCTPaHEeHMUs
nocneacTBun aToro Hapywenus, Cya, B cnyvyae HeobxoAuMOCTH, MPUCYXAaeT crpaBeanvByio
KOMMEHCaLMI0 NOTEPNEBLLEA CTOPOHEY.

A. KomneHcauuma matepuanbHOro yuepb6a

158. YeTBepTaa 3asBuTenbHuua noTpeboBana BO3MeELLEHUS MaTepuanbHoro yulepba ot notepu
3apaboTka ee Myxa B pesynbTaTe ero apecta W MOCNeaylLero MCcYe3HOBEHUs. 3asiBUTenbHULA
notpeboBana npucyauTb en no gaHHoun ctatbe 636,989 pybnen (npmubnuantensHo 18,200 eBpo).

159. OHa yTBepxaana, 4to ee Myx Obin 6e3paboTHbIM HA MOMEHT €ro apecTa, U YTO B TaKMX Cry4yasx
pacyeT crnepyeT MNpPoOM3BOAWTb Ha OCHOBE MPOXWTOYHOrO YPOBHS, YCTAHOBIIEHHOTO HaLMOHamNbHbIM
3akoHopaTenscTBoM. OHa paccyvMTana ero [oxoA 3a 3TOT nepvof, MpUHUMasi BO BHUMaHWE CPeHWUi
ypoBeHb unHpnAuum B pasmepe 13,67%. Ee pacueTbl Gbinv OCHOBaHbl Ha MOMOXeHWsiX [paxaaHCKoro
Kogekca 1 Ha akTyapHbIx Tabnuuax Ans UCYACHEHUS KOMMEHCALUMOHHBIX BbINfaT npy TpaBMaTu3Me U
CMEpPTHOCTM OT HecYacTHbIX CryyaeB, OnybGnMKoBaHHbIX [OCy[apCTBEHHbIM akTyapHbIM AenapTaMeHTOM
Benuko6putanum B 2007 rogy («OrpeHckue tabnuupsl - Ogden tablesy).

160. MNMpaBuTenbCTBO CcOYNo 3T TpeboBaHUA  NPeAnoNioXUTENbHBIMA U HEOOOCHOBAHHbLIMMU.
MpaBUTENbCTBO TakkKe ykas3ano Ha CyLEeCTBOBAHME BHYTPUIOCYAapCTBEHHbIX 3aKOHOAATeNbHbIX
MeXaHW3MOB AJ1si NPeaoCTaBleHNsi MEHCUM MO Cryyaro NoTepy KOPMUmbLa CeMbMU.

161. Cyn noBTOpsieT, 4TO Mexay MaTepuanbHbiM yuiepbom, KOMMeHcauuio KOToporo TpebyroT
3as8BUTENN, U HapylweHneMm KoHBEHUUM [OSfKHA CyLecTBOBaTb YeTkasi MPUYMHHO-CIEACTBEHHAS CBS3b.
JlornyHo npegnonoxuTb, 4To Apbu KapumoB B kOHEYHOM cyeTe gobuncs Obl onpedeneHHoro goxona, c
KOTOPOro  4YeTBepTasi 3asiBUTENbHULA nomnyyduna Obl  puHAHCOBYD  nmopdepxky  (CM.,  cpegu
npoyero, Imakayeva , uut. Bblwe, § 213). lNpvHUMasa BO BHMMaHWEe BbILEU3NOXEHHbIE BbiBOAbLI, Cya
CuYMTaeT, YTO CyLecTBYyeT MnpsiMas MPUYMHHO-CNEACTBEHHAs CBSI3b MeXAy HapylleHMeM cTatbun 2 B
OTHOLLEHNM MYXa YeTBEPTOW 3afABUTENbHULBI 1 NOoTepen ee pMHaAHCOBOWM NOAAEPXKKM, KOTOPYIO OH MOr Obl
npenctaBuTb. lNpuMHMMasi BO BHUMaHWE 3amedaHus 3asiButenem u ToT dakT, 4To Apbu KapumoB Obin
6e3paboTHbIM B MOMEHT ero noxuuwenus, Cya npucyxgaet yetBepton 3assutenbHuue 10,000 eBpo B
KayecTBe KOMMEeHcaL M MoparnbHOro Bpeda, nioc Nobble Hanoru, KoTopble MOryT ObiTb HAYMCMEHbl Ha 3Ty
cymMmy.

B. KomneHcauusa mopanbHoro yuiep6a



162. 3asaBuTenn TpeboBanu KomMneHcaumm MoparnsHoro Bpega B pasmepe 70,000 eBpo 3a cTpagaHus,
KOTOPbIM OHW MOABEPrnUCb B pe3ynbTate MNoTepu urneHa ux cembu, U 6e3pasnuuusi, NposiBIIEHHOrO
BMNacTsIMV MO OTHOLLEHMIO K HAM U 3a HENpeAcTaBneHne nHopmaumm o cyabbe nx 6mnmskoro poacTBeHHUKA.

163. MNpaBnTenbCTBO NocymTano Tpebyemyo CyMMy Ype3mepHOWN.

164. Cyn npusHan HapyweHue Ctaten 2, 5 n 13 KoHBEHUMM B 4acT HENPU3HAHHOrO 3ajepXaHus 1
MNCYE3HOBEHUSA POACTBEHHMKA 3aaBuTenen. Camu 3asBuUTenu NpusHaT cebs xepTBamn HapyweHusa CtaTen
3, 8 n Ctatbu 1 lMNpoTtokona Ne1 KonBeHuuu. Moatomy Cya npusHaeT, Y4TO MM Obin NPUYUHEH MOParnbHbIV
Bped, KOTOPbIN HE MOXEeT ObiTb KOMMEHCUMPOBAH OOHWM IMlb (DAaKTOM MPU3HaAHWS HapylleHuin npas. B
KayecTBe BO3MeLlLeHus mopaneHoro Bpega Cya npucyxgaet 3assutenam 35,000 eBpo COBMECTHO, MMOC
ntobble Hamnoru, KOTopble MOryT NOAMEXaTb ynraTe ¢ 3TOW CyMMbI

C. U3gepxKkn u pacxoabl

165. 3aasutenen B Cyae npeacrasnsana opraHusaums «lNpasoBasi uHnumMaTtuea no Poccun». CoTpyaHukm
3TOW opraHuM3aumm nNpeacTaBuv NepeyeHb NOHECEHHbIX U3OEPXKEK N PACXOA0B, BKINOYAsi UCCIIe4oBaHUS U
MHTepBblo B YeuHe n Mockse no ctaBke 50 eBpo B Yac U COCTaBlIEHNE PUANYECKMX JOKYMEHTOB,
npeacTaeneHHbix B Cya v B opraHbl rocy4apCTBEHHON BriacTu, no ctaske 50 eBpo B Yac Ans OpUCTOB
«MpaBoBow MHuuMaTmBbl» 1 150 eBpO B Yac Ans cTaplumx COTPYAHMKOB opraHm3auun. Obwasa cymma
Tpebyemoro Bo3MeLLEeHNs pacXo4oB U U3LEPXKeEK B CBA3N C BeAeHNeM Jena cocrtasuna 6,724 eBpo.

166. MpaBnTEnNbLCTBO HE OCMApMBaro pa3yMHOCTb 1 ONpaBAaHHOCTbL pa3Mepa ux TpeboBaHuin No JaHHOMY
BOMpOCY.

167. Cyn, Bo-nepBbiX, 06593aH yCTaHOBUTb, ObiNy N1 3aTpaThl U pacxodbl, 0003HAYEHHbIE NpeaCcTaBUTENSAMU
3aaBuTENEN, PAKTUYECKN MOHECEHHBIMU U, BO BTOPbIX, SIBNANUCH N OHW Heobxoaumbimu (cM. McCann and
Others, 27 ceHtabpsa 1995 roga, § 220).

168. MNMpuH1mas Bo BHUMaHVe geTann3aumnio npeacTaBneHHbIx ceeaeHuin, Cya cumtaeT 3TU CTaBKu
pasyMHbIMU U OTpaxKaloLnMy hakTUYeCcKne pacxofbl, MOHECEHHbIE NPEACTaBUTENSIMU 3asiBUTENEN.

169. Oanee Cya OOmKeH yCTaHOBUTb, [ENCTBUTENBHO NN pacxodbl U U3AEPXKU, MOHECEHHbIE B CBA3M C
BegeHuem gena B Cyae, 6binv Heobxogumel. Cya oTMevaeT, UTo faHHOe Aerno 6bino OTHOCUTENbHO
CINOXHbIM 1 TpeboBarno onpeaeneHHon nccnegoBaTenbCKon U NOArOTOBUTENBHOM paboThl. B 10 e Bpems
Cyn oTMeuvaeT, 4To Aeno BKroYvano HebormnbLloe KoNMYecTBO AOKyMEHTarbHbIX JoKka3aTenbCTB, Tak Kak
lMpaBuTENbLCTBO OTKAa3anock NPeAOCTaBUTb KONMUKM MaTtepuarnos YyronoBHOro Aena. Takum obpasom, Cya
COMHeBaeTCs, YTo ropuamyeckas pabota no BpeMeHHoN cTaBke Obino obs3aTenbHa B KONMYecTBe,
3asiBNIEHHOM NpeacTaBUTENSIMU.

170. YuutbiBasi getanusaumio TpeboBaHui, NnogaHHbix 3aasutenam, Cya npucyxgaet um 5,500 eBpo, nntoc
Hanory n c6opbl, €Cr OHU HAYUCTISIKOTCS Ha AaHHY CyMMYy, KOTOpbIE NoAnexaT ynnare Ha cieT 6aHka
npeacrtasutener B Hugepnangax, ykasaHHbIN 3asBUTENSAMMN.

D. Bbinnata npoueHTOB
171. Cyn cunTaeT, 4TO CyMMa [MpOLUEHTOB [OJDKHA pacCuMTbiBaTbCs Ha OCHOBE MpeneribHOn

NPOLIEHTHOW CTaBku EBponemnckoro ueHTpanbHOro 6aHka, K KoTopown crnegyet [o6aBuTb TPWU MPOLIEHTHbIX
NyHKTa.



Nno 3TM NMPUYNHAM CYO EONHOIMMACHO

1. Pewaem vcknoumnTb xanoby ns cnucka ceBonx aen B cootBetctsumn co CtaTteen 37 § 1 (a)
KoHBeHUMn B YacTu, kacatoluerics xanob 3assutenen Ha HapyweHue Ctatbu 14 KoHBeHUuu;

2. Pewaem obbeanHUTL C pacCCMOTPEHMEM MO CyLLECTBY Bo3paxeHus NMpaButenscTea
OTHOCUTENbLHO HencYepnaHus BHYTPUTOCYyAapCTBEHHbIX CPEACTB 3aLUUTbI U OTKIIOHSIET UX;

3. O6nsisrisiem xanobbl Ha HapyweHne Ctaten 2, 3, 5, 8, 13 n Ctatbu 1 NpoTokona Ne1 KoHBeHummn
npuemMnemMbiMu;

4. MocmaHosnsiem, 4To MeeT MecTo HapyLleHne CtaTtbun 2 KOHBEHUMM B OTHOLLEHU ApOu
Kapumoga;
5. lMocmaHoensiem, 4To UMeeT MmecTo HapyleHue CtaTbn 2 KOHBEHLMM B YacTu HENpoBeaeHNst

ahbpeKkTMBHOrO paccneoBaHnsa 06CToATENbLCTB cHe3HoBeHUsA Apbu KapumoBa;

6. MocmaHosnsem, 4To uMeeT mecTo HapyLeHusa Ctatbn 3 KOHBEHLMN B OTHOLLEHWW BCEX
3aaBUTENEN;

7. MocmaHoensiem, 4TO UMeeT MeCTO HapyLueHue ctatbn 5 KoHBeHuun B oTHOLWeHUn Apbun
Kapumoga;

8. MocmaHosnsiem, 4TO UMeeT MEeCTO HapyLUeHMe NpaBa 3asiBUTENEN Ha YBaXXEHME Xnnuia,
rapaHTupoBaHHoro CtaTtben 8 KoHBeHUMM, 1 NX NpaBa 3allmaTtb UMYLLECTBO, rapaHTupoBaHHoro Ctatben
1 MpoTokona Ne1 KoHBeHLMK;

9. MocmaHoensiem, 4TO HET OCHOBaHWI OTAENBHO paccmMaTpMBaTh BONPOC O HapyleHun CtaTbun 8
KoHBeHUuK, KacalLwuncs npaBa 3asgBUTENen Ha yBaXXeHne CEMENHON XN3HU;

10.MMocmaHosnsiem, 4To MeeT MecTo HapyleHne CtaTtbn 13 KOHBEHUMM B 4acTu 3aABNEHHbIX HAPYLLUEHNI
CtaTtbk 2 KoHBEHUUY;

11.MocmaHosnssiem, 4To MeeT MecTo HapylweHne CtaTtbn 13 KOHBEHUMM B 4acTu 3aABNEHHbIX HAPYLLEHNI
npaBsa 3asiBUTENEN Ha yBaXKeHue xunuiia, rapaHtuposanHoro Ctateen 8 KoHBeHuuMu, 1 npaBa 3awimwarb
MMyLLecTBO, rapaHTupoBaHHoro Ctateen 1 Npotokona Ne1 KoHBeHLuy;

12.lMNocTaHoBNSIET, YTO HET OCHOBAHWUI OTAENBHO paccMaTpmuBaTh BOMPOC O HapyweHun CtaTtbn 13
KoHBeHUMn B CBA3U C 3asiBNEHHbIMU HapylweHuamu no Ctatbsam 3, 5 n 8 B oTHOLWEHUN NpaBa 3aaBuTenen
Ha yBaXeHne CeMeNHON XN3HU;

13.MocmaHosnsiem,

(a) uyto MNocynapcTBO-0TBETUMK OOIIKHO B TPEXMECSAYHBIN CPOK, HAYMHAA C AaTbl, HA KOTOPYHO peLleHne
Cyna cTaHeT OkOH4YaTenbHbIM B COOTBETCTBUM €O CTaTtbel 44 § 2 KoHBEHLUK, BbINNATUTL creayoLwmne
CYyMMbl, KOTOpbIE, 32 BbIYETOM CYMMbI, NOANEXaLLMiA ynnate Ha cyeT 6aHka B HuaepnaHaax, AOmKHbI ObiTh
KOHBEPTMPOBaHbI B pOCCUICKME pyGrnv No Kypcy Ha AaTy BbinNnathbl:



(i) 10,000 (mecaTb TbicA4) eBpO NNtOC MbbIe Hanory, NoAnexalyne ynnarte ¢ 3Ton CyMMmbl, B Ka4eCTBe
BO3MeLLEeHUs MaTepuanbHoro yepba 4eTBepTon 3asaBUTENbHULE;

(i) 35,000 (Tpnauath NATbL ThICAY) €BPO NAOC Ntobble Hanoru, noanexatyme ynnaTe ¢ 3Tov CyMMbl, B
KayecTBe KOMMeHcaumm MoparnbHOro Bpea BCem 3asiBUTENSIM COBMECTHO;

(iii) 5,500 (MATb ThICAY NATLCOT) €BPO NIIOC MoObIe HANorU, KOTopble MOTyT Noanexartb ynnare
3asBUTENSIMU, B CHET M3AEPXKEK U pacxoaoB, NoAnexalyue ynnate Ha cyeT 6aHka npedcraBuTenen B
Hupoepnanpax;

(b) 4TO CO AHSA NCTEYEHMS BblLleyKa3aHHbIX TPEX MECSALEB CO BPEMEHW onnaThl Ha 03HAYEHHbIE CYMMbI
OyayT HAa4YMCNATLCHA NPOCThIE NPOLEHThI B pa3mMepe npeaenbHON NpoLeHTHON cTaBkn EBponenckoro
LeHTpanbHoro 6aHka Ha nepvoa Heynnathl NIC TPY NPOLEHTHbLIX MYHKTa;

14.0OmknoHsiem ppyrvue TpeboBaHusa 3asBUTENEN OTHOCUTENBHO KOMMNEHCALMN.

CoBepLUEeHO Ha aHIMUACKOM fA3bIKE C HanpaBreHneM NucbMeHHoro ysegomnenus 16 nonga 2009 roga B
cooTBeTcTBUM C lNMpasunom 77 §§ 2 n 3 PernamenTa Cyga.

CepeH HunbceH, cekpeTapb

Kpuctoc Posakuc, MNpeacenatens



